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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
(WH-FRL  1947-4] 

Grants  for  Construction  of  Treatment 
Works 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  with  request  for 
comments. 

summary:  This  document  proposes 
changes  to  the  regulation  governing 
grants  for  construction  of  treatment 
works.  The  proposed  regulation  includes 
only  those  items  called  for  by  the  Clean 
Water  Act  and  amendments  as  well  as 
the  minimum  requirements  necessary  for 
effective  program  management.  The 
changes  are  designed  to  clarify  and 
simplify  the  regulation  and  reduce 
project  costs. 

OATES:  Conunents  must  be  received  on 
or  before  January  8, 1982. 

ADDRESSES:  Comments  should  be 
addressed  to;  Central  Docket  Section 
[A130],  Attention:  Docket  No.  G-81-5, 
Environmental  Protection  Agency. 
Washington,  D.C.  20460. 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 
Central  Docket  Section,  Gallery  1  West 
Tower  Lobby,  Environmental  ^tection 
Agency,  401 M  Street  SW.,  Washington, 
D.C.,  between  8  a.m.  and  4:00  p.m.. 
business  days. . 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Magee,  O^ice  of  Water  Program 
Operations  (WH-54e),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (202)  755-8253. 

SUPPLEMENTARY  INFORMATION:  In 
keeping  with  the  President’s  mandate  to 
reduce  the  burden  of  government 
regulation,  EPA  has  undertaken  a 
comprehensive  review  of  the 
construction  grants  regulation.  This 
proposed  regulation  reflects  extensive 
experience  with  the  program  and 
comments  received  over  the  years  from 
a  broad  spectrum  of  the  program’s 
constituents.  In  addition,  numerous 
comments  were  received  on  a  draft 
regulation  circulated  in  August  to  a 
range  of  constituent  groups,  including 
many  who  responded  to  a  notice  of 
availability  published  in  the  Federal 
Register  on  August  21.  This  input  has 
been  coupled  with  the  Administration’s 
commitment  to  reduce  regulatory 
burdens  to  a  minimum  while 
maintaining  the  program’s 
environmental  and  financial  integrity. 

EPA’s  view  is  that  regulations  should 
include  only  requirements  which  are 


mandated  by  law  or  necessary  for 
effective  program  management.  To  this 
end,  this  regulation  includes  items 
required  by  statute — free  of  detailed 
procedures  to  be  followed  in  carrying 
out  the  process — as  well  as  those 
additional  minimum  requirements  that 
EPA  considers  necessary  for  effective 
program  management,  llie  three  step 
process  (planning,  design  and 
construction)  is  retained. 

In  conjunction  with  this  effort  to 
reduce  regulatory  requirements  to  a 
minimum,  EPA  will  issue  appropriate 
guidance  documents.  These  guidance 
documents  will  not  be  regulations  in 
disguise.  The  guidance  materials  will 
contain  information  which  is  helpful  to 
States  and  grantees  in  managing  and 
carrying  out  the  construction  grants 
program.  Use  of  the  information  in  the 
guidance  documents  is  to  be 
discretionary.  That  is,  other  procedures 
adopted  by  the  State  or  grantee,  as 
appropriate,  which  are  sufficient  to  meet 
the  requirements  of  this  regulation  will 
be  acceptable. 

'The  first  major  guidance  document. 
Facilities  Planning  81  (FP  81),  has 
already  been  published.  Its  successor. 

FP  82.  reflects  this  new  emphasis  on 
increased  flexibility.  Guidance 
publications  in  the  areas  of  operation 
and  maintenance  and  financial  planning 
and  development  of  user  charge 
systems,  are  being  developed.  By  linking 
these  two  efforts — reducing  mandatory 
requirements  and  providing  guidance — it 
is  hoped  that  the  greatest  possible 
flexibility  is  provided  to  States  emd  local 
governments  to  effectively  carry  out  the 
construction  grants  program.  EPA  is 
committed  to  issuing  additional 
necessary  guidance  as  soon  as  possible. 
Suggestions  are  invited  on  priority  areas 
for  which  other  guidance  materials 
should  be  developed. 

In  the  existing  regulation,  §§35.936 
through  35.939  set  forth  policies  and 
minimum  ^,tandards  for  procurement  of 
architecbiral  or  engineering  services  and 
construction  contracts  by  grantees 
under  all  steps  of  grants  for  construction 
of  treatment  works.  'Those  sections  are 
not  included  in  this  proposed  subpart. 
EPA  is  also  revising  that  regulation  and 
it  will  be  part  of  an  agency-wide 
regulation  covering  procurement  of 
goods  and  services. 

Although  this  subpart  is  the  primary 
regulation  governing  the  construction 
grants  program,  it  is  not  the  only  one.  In 
addition  to  the  procurement  regulation 
discussed  above,  other  portions  of  the 
Agency’s  regulation  such  as  the  general 
grant  regulation  (Part  30),  NEPA 
regulation  (Part  6),  public  participation 
regulation  (Part  25)  and  pretreatment 
regulation  (Part  403)  are  also  important. 


Rather  than  repeat  verbatim  selected 
portions  of  these  Parts  in  the 
construction  grant  regulation,  this 
regulation  will  rely  on  the  others  and, 
where  appropriate,  those  requirements 
are  indicated  by  a  simple  cross 
reference.  It  is  felt  that  this  is  a  simpler 
approach  and,  more  helpful  to  the  States 
and  grantees.  Requirements  of  these 
other  parts  of  regulation  still  apply  to 
the  construction  grants  program. 

On  May  18, 1981,  EPA  published  a 
proposed  regulation  implementing  the 
1980  Clean  Water  Act  Amendments 
along  with  some  technical  changes. 
Comments  were  received  and 
considered  on  those  proposals,  and  the 
proposals  underwent  the  additional 
regulatory  scrutiny  described  earlier.  As 
appropriate,  those  proposals  with 
revisions  are  included  in  this  regulation. 

EPA  is  committed  to  publishing 
requirements  only  one  time  each  year, 
as  close  as  possible  to  the  beginning  of 
each  fiscal  year.  'This  regulation,  when 
effective,  will  apply  to  any  grant 
awarded  on  or  after  the  effective  date. 
EPA  will  leave  the  existing  regiilation  in 
the  Code  of  Federal  Regulations  as  40 
CFR  Part  35  Subpart  E  (§  §  35.900  et 
seq.).  EPA  is  publishing  this  proposed 
regulation  as  40  CFR  Part  35  Subpart  I 
(§§  35.2000  et  seq.). 

Following  is  a  table  showdng  the 
relationship  of  Subpart  I  to  Subpart  E. 


Construction  Grant  Requution— 40  CFR 
Part  35 


Subpart  1 

Subpart  E 

3S.2000 . 

Purpoae  arxi  policy . 

35.900,  .901., 

.903  and  .91^ 

35.2005 . 

35.905. 

35.2010 . 

AUotrnent;  leallotment . — . 

35.910  et  seq. 

35.2015 . 

State  priority  system  and 
project  priority  HsL 

35.915. 

36.2020 . 

35.015-1. 

35.2025 . 

Eligible  applicants. . 

35.919. 

35.2030 . 

Facilities  planning  require¬ 
ments  (Step  t). 

35.917  et  seq. 

35.2032 . 

Innovative  and  attematlve 
tecbnologies. 

35.908. 

35.2034 . 

Individual  systems . 

35.918. 

35.2040 . 

35.2050...- 

Grant  appKMtion . 

Approval  o(  faculties  plans 
and  consinjcbon  plans 
and  specificalions. 

35.920  et  seq. 

35.2100 . 

Umitallons  on  awards . 

35.925. 

35.2102 . 

Water  quality  management 
plans. 

35.82S-L 

35.2104 . 

36.925-3. 

35.2106 . 

Funding  and  other  capabili¬ 
ties. 

36.925-8, 

35.2107 . 

Intermunicipal  service  agree¬ 
ments. 

35.920-3. 

35.2106 . 

35.909. 

35.2110 . 

35.925-7. 

35.2112 . 

Environmental  review . 

36.925-8. 

35.2114 . 

Operation  and  maintenance 
program. 

35.925-10. 

35.2116 . 

Sewage  coHeclion  system . 

35.925-13. 

35.2118 . 

35.925-18. 

35.2120 . 

Irrllltration/inllow . 

35.927  St  seq. 

36.2122 . 

Approval  of  user  charge 
system  and  proposed 
sewer  use  ordinance. 

36.929-1,  .935- 
13  and  .927-4. 

35.2130 . 

Sewer  use  ordinance..- . 

36.927-4. 

36.2140 . 

36.2145 . 

User  charge  system . 

Qrsntee  certWcation . 

35.929-1 
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Construction  Grant  REeuLAHON— 40  CFR 
Part  35— Conttnued 


Subpart  1 

Subpart  E 

*6.2190 . 

35,930-4. 

36.2152 

35.960-5. 

36.2154 . 

LiirMalion  on  Federal  (bare.... 

36.930-2. 

36.2200 

Qreni  oondWone . . 

35906  el  seq. 

36.3802 . 

35.935-4. 

96.2204 . 

95.936-11. 

36.2206 . 

Operation  and  mainlenanoe ... 

36.996-12 

36.2206 . 

Adoption  of  aewer  use  ordF 

36.036-4. 

36.2210 . 

nance  and  ueer  charge 
ordinanoe  arxl  r«4es. 

35.926. 

362212 . 

Project  initiation  arxt  com- 

36.935-0. 

35.2214 . 

ple6on. 

35.935-6. 

36.2216 . 

35.935-14. 

35.2218 . 

36.2260 . 

Qrantee  responsibility . 

Determination  of  allowable 

35.936-1. 

35.940. 

35.2300 

ooete. 

36.945. 

35.2350 .... 

35.970. 

Appendix 

K 

Determination  of  allowable 
costa. 

Description  of  Major  Issues 

Delegation 

For  the  sake  of  simplicity,  the 
regulation  refers  to  the  role  of  the 
Regional  Administrators.  Delegation  to 
State  agencies  remains  an  integral  part 
of  construction  grants  program 
management.  As  stated  in  §  35.2000(c), 
to  the  extent  that  the  Regional 
Administrator  delegates  responsibility 
to  a  State  agency  under  a  delegation 
agreement,  the  term  Regional 
Administrator  is  to  be  read  State 
agency.  . 

Definitions 

Previously  definitions  were  scattered 
throughout  the  regulation.  For 
organizational  purposes  all  definitions 
are  now  consolidated  into  §  35.2005.  The 
reader  should  notice  new  or  revised 
definitions  such  as  “best  practicable 
waste  treatment  technology”,  “industrial 
source”,  “industrial  user”,  “interceptor 
sewer”,  and  “project”. 

Priorities 

The  revised  section  on  priorities  is 
designed  to  place  additional  emphasis 
on  the  development  of  a  State  priority 
system  that  emphasizes  water  quality 
improvements.  It  lists  three  criteria 
which  each  system  shall  include  for 
rating  projects:  (1)  the  severity  of  the 
existing  pollution  problem  and  the 
existing  or  potential  water  uses  afiected: 
(2)  the  potential  improvements  of 
existing  surface  or  groimd  water  quality 
and  water  uses;  and  (3)  the  need  for 
preservation  of  high  quality  waters.  The 
revised  regulation  removes  the 
previously  mandatory  consideration  of 
population. 

The  proposed  regulation  is  based  on 
the  present  practice  of  establishing 
project  priority  lists.  Another  approach 


to  establishing  priorities  would  be  to 
establish  priorities  by  facilities  rather 
than  projects.  This  would  clearly 
identify  the  facilities  that  need  to  be 
upgraded  and  leave  discretion  to  the 
State  as  to  which  projects  should  be 
funded  based  on  the  above  criteria  and 
funding  limitation.  Comments  on  this 
approach  to  priorities  are  invited. 

Reserves 

The  section  on  reserves  (i  35.2020) 
now  requires  only  those  reserves 
mandated  by  the  Clean  Water  Act 
States  may  establish  other  reserves  and 
EPA  recommends  that  States  consider 
set  asides  for  grant  increases  and  a 
general  reserve  for  projects  selected 
after  final  submission  of  the  project 
priority  list 

Facilities  Planning 

In  the  past,  this  section  (new 
§  35.2030)  was  used  as  an  exhaustive 
facility  planning  guide.  The  regulation  is 
refocused  on  mandatory  requirements 
only.  Discretionary  guidance  will  be 
available  m.FP  82.  la  developing  a 
facilities  plan  it  is  particularly  important 
to  read  not  only  the  available  guidance 
and  Part  35  regulation  but  to  review 
requirements  contained  in  other  EPA 
regulations  as  well  (see,  for  example,  40 
CFR  Parts  6,  25,  and  30). 

User  Charge  System/Sewer  Use 
Ordinance 

The  present  regulation  does  not 
explicitly  require  grantees  to  develop  a 
sewer  use  ordinance  prior  to  the  award 
of  a  Step  3  grant,  but  the  regulation  does 
require  the  approval  of  a  user  charge 
system  prior  to  the  award  of  a  step  3 
grant.  Because  it  is  important  that  both 
these  tools  be  developed  early  in  the 
planning  and  design  process  diis 
regulation  requires  both  prior  to  the 
award  of  a  Step  3  grant. 

Allowable  Costs:  Appendix  A 

A  new  Appendix  A  has  been 
developed  to  consolidate  all  information 
on  allowable  and  unallowable  costs. 
Although  the  Appendix  contains 
primarily  existing  agency  policy  found 
in  40  CFR  Part  35,  l^e  Handbook  of 
Procedures  and  Program  Requirement 
Memoranda,  it  also  reflects  new  policies 
designed  to  reduce  allowability 
necessitated  by  limited  program  funds. 
To  simplify  use  of  Appendix  A  it  has 
been  organized  by  t^e  of  cost.  i.e.. 
travel,  subagreement  costs,  facilities 
planning,  small  systems,  equipment,  etc. 

Reconstruction  Costa 

Present  Agency  policy  not  to  provide 
federal  fimds  a  second  time  for  a  failed 
project  is  stated  in  this  regulation  as  an 
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anallowable  cost.  (Sse  Appendix  A). 

This  does  not  represent  a  new  policy, 
but  it  has  never  been  incliided  in  the 
regulation  before.  In  response  to  the 
comments  received  cm  the  first  draft  of 
this  provision  it  has  been  revised  to 
incorporate  more  flexibility. 

Grantee  Certification 

This  provision  ($  35.2145)  would  allow 
delegated  States  and  Regional 
Adn^istrators  to  enter  into  an 
agreement  with  major  grantees  to  allow 
these  grantees  to  certify  that  their 
projects  meet  grant  award  requirements. 
Grantees  with  a  certification  system 
agreement  must  be  judged  by  ^e 
delegated  State  or  Regional 
Administrator  to  have  adequate 
technical  and  management  ability.  Upon 
certification,  these  grantees  would  be 
allowed  to  proceed  with  some  Step  2 
and  3  work  without  further  review  by 
the  State  or  EPA.  but  could  perform  only 
those  activities  that  can  be  delegated  to 
a  State.  For  example,  a  certified  grantee 
could  not  carry  out  NEPA 
responsibilities  that  are  non-delegable. 
Certified  grantees  would  also  be  able  to 
incur  pre-award  costs. 

Although  this  concept  has  been 
widely  discussed  it  has  never  been 
incorporated  in  regulation.  Therefore, 
we  urge  your  comment,  both  on  the 
concept  of  certification  and  the  specific 
language  in  this  section  of  the 
regulation. 

Innovative  and  Alternative 

Because  the  legislative  authority  for 
increasing  the  federal  share  on  projects 
using  innovative  and  alternative 
technologies  has  expired,  those 
provisions  are  not  included  in  the 
proposed  regulations.  At  present  there 
are  legislative  proposals  pending  that 
would  reinstitute  fte  innovative  and 
alternative  program  with  modifications 
to  the  present  program.  If  this  legislation 
is  passed,  the  agency  will  act 
expenditiously  to  adopt  a  regulation  to 
implement  it.  Interested  persons  may 
obtain  copies  of  a  draft  concept  paper 
on  innovative  and  alternative  regulation 
by  contacting  jane  Magee,  (WH-546) 
Environmental  Protection  Agency. 
Washington,  D.C.  20460. 

Miscellaneous 

Existing  regulatory  Appendixes  A 
through  E  are  no  longer  included  in  this 
new  subpart  I.  The  information  in 
existing  Appendix  A  (Cost-Effectiveness 
Analysis)  and  Appendix  B  (User 
Charges)  will  be  published  as  guidance 
documents.  The  information  in 
Appendixes  C-1  and  C-2  applies  to 
procurement  procedures  and  therefore 


Federal  Register  /  Vol.  46.  No:  21S  /  Friday,  November  6,  1961  /  Proposed  Rules 


will  be  incorporated  in  the  revisions  to 
that  regulation  described  above. 
Appendix  D  will  be  drieted.  Some 
information  from  Appendix  E 
(Innovative  and  Alternative  Technology) 
will  be  published  as  guidance. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.418— Construction  Grants  for 
Wastewater  TYeatment  Works. 
Applicants  must  comply  with  all 
applicable  requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

Regulation  Development  Process 

Under  Executive  Order  12291  Q’A  is 
required  to  judge  whedier  a  regulation  is 
“major”  and  dierefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Ordm*  or  whether  it  may  follow 
other  development  procedures.  We  are 
proposing  some  of  diese  changes  to 
implement  Pub.  L.  96^483,  the  October 
21, 1980,  amendments  to  the  Oean 
Water  Act  and  others  to  reduce  the 
complexity  of  the  r^ulation.  These 
changes  will  not  have  a  substantial 
impact  (HI  the  economy.  Therefore,  1 
have  determined  this  regulation  is  not  a 
major  regulaticm,  and  thus  it  is  not 
subject  to  the  impact  analysis 
requirements  of  £xe(»itive  Order  12291. 
However,  the  Agency  has  prepared  a 
brief  ana^sis  of  the  antic^ated  effects 
of  implementing  the  proposed 
regulation.  That  analysis  is  available  for 
inspection  at  the  Agency. 

This  regulation  was  submitted  to  the 
Office  of  Management  for  review  as 
required  by  Executtve  Order  12291. 

Dated:  Noveiid>er  2, 1981. 

Anna  M.  Gonndh, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  35  of  llde  40,  Code  cf 
Federal  Regulations,  is  amended  as  set 
forth  below. 

40  GFR  Part  35  is  amended  by  adding 
a  new  subpart  I,  to  read  as  follows: 

PART  3S-STATE  AND  LOCAL 
ASStSTANCE 

#  •  *  A  • 

SubpartI  ■  OranteforCowstnietlonof 
Treatment  Works 

Sec. 

SS2000  Purpose  and  policy. 

3S2005  PdtoltloBa 
35  JOtO  Allotment  raeiiotment 
352015  State  prtocMir  system  and  project 
priority  list 
35.2020  Reserves. 

35.2025  BU^bOe  applicants. 

352030  Faollifles  planning  reqidrements 
(Step  1).  • 

352032  ImovadvemHl  Aemadve 
todmolegies. 


Sec. 

35.2034  Individual  systems. 

35.2040  Grant  application. 

35.2050  Approval  of  facilities  plans  and 
construction  plans  and  specifications. 
35.2100  Limitations  on  awa^. 

35.2102  Water  quality  management  plans. 
35.2104  Priority  determination. 

35.2106  Funding  and  other  capabilities. 

35.2107  Intermunicipal  service  agreements. 

35.2108  Step  2  +  3. 

35.2110  Design. 

35.2112  Environmental  review. 

352114  Operation  and  maintenance 
program. 

352116  Sewage  collection  system. 

35.2118  Preaward  costs. 

35.2120  Infiltrationyinflow. 

35.2122  Approval  of  user  charge  system  and 
proposed  sewer  use  ordinance. 

35.2130  Sewer  use  ordinance. 

35.2140  User  charge  system. 

35.2145  Grantee  certification. 

35.2150  Project  scope. 

35.2152  Federal  share. 

35.2154  Limitation  on  federal  Share. 

35.2200  Grant  conditions. 

35.2202  Step  2  +  3  Projects. 

35.2204  Project  changes. 

352206  Operation  A  maintenance. 

35.2206  Adoption  of  sewer  use  ordinance 
and  user  diarge  system  ordinance  and 
rates. 

352210  Value  engineering  (VE). 

35.2212  Project  initiation  and  completion. 
35.2214  Supervision. 

35.2216  Final  inspection. 

35.2218  Grantee  responsibility. 

35.2250  Determination  of  allowable  costs. 
35.2300  Grant  payments. 

35.2350  Contract  enforcement 
Appendix  A— Det«rmination  of  allowable 
costs. 

SubpartI— Grants  For  Construction  of 
Treatment  Woilcs 

Authority:  Sections  101(e),  100(b),  201 
through  20Si,  207. 20a(d),  210  throu^  212, 215 
through  217. 304(d)(3),  313,  SOI,  502. 511,  and 
516(b)  of  the  C.WJV.,  as  amended,  33  U.S.C. 
1251  et  seq. 

§  352000  Purpose  and  policy. 

(a)  The  primary  piupose  of  Federal 
grant  assiatancx  available  under  this 
subpart  is  to  assist  municipalities  in 
meeting  enforceable  requirements  of  the 
Clean  Water  Act  partic^arly. 
applicable  National  Pollution  Discdiarge 
Elimination  System  (NPDES)  permit 
requirements. 

(b)  This  subpart  supplements  EPA's 
general  grant  regulations  (Part  30  of  this 
subchapter)  and  EPA's  public 
participation  regulations  (Part  25  of  this 
chapter)  and  establlriies  requirements 
for  Federal  grant  assistance  for  the 
construction  of  wastewater  treatment 
works.  From  time  to  time  EPA  may  also 
find  it  necessary  to  publish  other 
requirements  applkiable  to  the 
(instruction  grants  program  in  response 
to  Congressional  action. 


(c)  EPA’s  policy  is  to  delegate 
determinations  on  individual  projects  to 
State  agencies  to  the  maximum  extent 
possible  (see  Subpart  F).  Ihroughout 
this  subpart  we  have  used  the  tenn 
Regional  Administrator.  To  the  extent 
that  the  Regional  Administrator 
delegates  responsibility  for  determining 
compliance  with  the  requirements  of  this 
subpart  to  a  State  agency  under  a 
delegation  agreement  (§  35.1030),  the 
term  Regional  Administrator  may  be 
read  State  agency. 

(d)  In  acxerdance  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L.  95-224)  EPA  will,  when 
substantial  Federal  involvement  is 
anticipatedL  award  assistance  under 
cooperative  agreements.  Throughout  this 
subpart  we  have  used  the  terms  grant 
and  grantee  but  those  terms  may  be 
read  cooperative  agreement  and 
recipient  if  appropriate. 

(e)  EPA  publishes  technical  and 
guidance  materials  on  various  topics 
relevant  to  the  construction  grants 
program.  Grantees  may  find  this 
information  useful  in  meeting 
requirements  in  this  subparL  These 
publications  (including  die  MCD  and 
FRD  series)  may  be  ordered  from : 
General  Sendees  Administration 
(8BRC).  Centralized  Mailing  Lists 
Services,  Building  41,  Denver  Federal 
Center.  Denver,  Colorado,  80225.  In 
order  to  expedite  processing  of  requests, 
persons  desiring  to  obtain  these 
publications  should  request  a  copy  of 
EPA  form  7500-21  (the  order  form  listing 
all  available  publications),  from  Q’A 
Headquarters.  Municipal  Construction 
Division  (WH-S47)  or  from  any  Regional 
Office  of  EPA. 

§  35.2005  Definitions. 

As  used  in  this  subparL  the  following 
words  and  terms  mean: 

(a)  "Acf."  The  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.,  as  amended). 

(b)  “Ad  valorem  tax. "  A  tax  based 
upon  the  value  of  real  property. 

(c)  “Best  Practicable  Waste 
Treatment  Technology  (BPWTT)”,  The 
cost-effective  technology  that  can 
reliably  treat  wastewater,  nonexcessive 
infiltration  and  inflow  and  residuals  in 
publicly  owned  or  individual 
wastewater  treatment  works,  to  meet 
the  applicable  provisions  ofi 

(1)  40  CFR  Part  133 — secondary 
treatment  of  wastewatw; 

(2)  40  CFR  Part  125,  Subpart  M— 
marine  discharge  waivers; 

(3)  40  CFR  122.62(d} — more  stringent 
water  quality  standards  and  State 
standards;  or 

(4)  41  PR  6190— Alternative  Waste 
Managemmit  Tecdmlques  for  Best 
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Practicable  Waste  Treatment  (treatment 
and  discharge,  land  application 
techniques  and  utilization  practices,  and 
reuse). 

(d)  "Collector sewer." See  "sewage 
collection  system.” 

(e)  “Combined sewer." h.  sewer  that 
functions  as  a  sanitary  sewer  and  a 
storm  sewer,  or  as  an  industrial  sewer 
and  a  storm  sewer. 

(f)  "Construction."  Any  one  or  more  of 
the  following;  Preliminary  planning  to 
determine  the  feasibility  of  treatment 
works,  engineering,  architectural,  legal, 
fiscal,  or  economic  investigations  or 
studies,  surveys,  designs,  plems,  working 
drawings,  specifications,  procedures  or 
other  necessary  actions,  erection, 
building,  acquisition,  alteration, 
remodeling,  improvement,  or  extension 
of  treatment  works,  or  the  inspection  or 
supervision  of  any  of  the  foregoing 
items. 

(g)  “Conventional system." A 
collection  and  treatment  system 
consisting  of  minimum  size  (6  or  8  inch) 
gravity  collector  sewers  nomally  with 
manholes,  force  mains,  pumping  and  lift 
stations,  interceptors  and  a  central 
treatment  plant. 

(h)  “Domestic  user. "  Any 
governmental  (non-Federal),  residential 
or  nonindustrial  wastewater  source. 

(i)  “Enforceable  requirements  of  the 
Act. "Those  conditions  or  limitations  of 
Sections  402  or  404  permits  which,  if 
violated,  could  result  in  the  issuance  of 
a  compliance  order  or  initiation  of  a 
civil  or  criminal  action  under  section  309 
of  the  Act.  If  a  permit  has  not  been 
issued,  the  term  shall  include  any 
requirement  which,  in  the  Regional 
Administrator’s  judgment,  would  be 
included  in  the  permit  when  issued. 
Where  no  permit  applies,  the  term  shall 
include  any  requirement  which  the 
Regional  Administrator  determines  is 
necessary  to  meet  applicable  criteria  for 
best  practicable  waste  treatment 
technology  (BPWTT). 

(j)  “Excessive  infiltration/ inflow. " 

The  quantities  of  infiltration/inflow 
which  can  be  economically  eliminated 
from  a  sewerage  system  as  determined 
in  a  cost*effectiveness  analysis  that 
compares  the  costs  for  correcting  the 
infiltration/inflow  conditions  to  the  total 
costs  for  transportation  and  treatment  of 
the  infiltration/inflow. 

(k)  “Individual  systems. "  Privately 
owned  alternative  wastewater 
treatment  works  (including  dual 
waterless/gray  water  systems)  serving 
one  or  more  principal  residences  or 
small  commercial  establishments. 
Normally  these  are  onsite  systems  with 
localized  treatment  and  disposal  of 
wastewater,  but  may  be  systems 
utilizing  small  diameter  gravity,  pressure 


or  vacuum  sewers  conveying  treated  or 
partially  treated  wastewater.  These 
systems  can  also  include  small  diameter 
gravity  sewers  carrying  raw  wastewater 
to  cluster  systems. 

(l)  “Industrial source." Any 
nongovernmental,  nondomestic  user  of  a 
publicly  owned  treatment  works  which 
is  identified  in  the  Standard  Industrial 
Classification  Manual,  1972,  Office  of 
Management  and  Budget,  as  amended 
and  supplemented,  under  one  of  the 
following  divisions: 

Division  A— Agriculture,  Forestry,  and 

Fishing 

Division  B — Mining 
Division  D — ^Manufacturing 
Division  E — ^Transportation, 

Conununications,  Electric,  Gas.  and 

Sanitary  Services 
Division  I — Services 

(m)  “Industrial  user. "  For  the 
purposes  of  Industrial  Cost  Exclusion  in 
Appendix  A  any  industrial  source 
discharging  to  a  publicly  owned 
treatment  works  in  excess  of  a  flow  per 
day  equivalent  to  50,000  gallons  per  day 
(gpd)  of  sanitary  waste  excluding 
wastewater  finm  sanitary  conveniences. 
Sanitary  wastes  are  the  wastes 
discharged  fitim  domestic  users. 

(n)  “Infiltration." ’Water  other  than 
wastewater  that  enters  a  sewerage 
system  (including  waste  sewer  service 
connections)  fix)m  the  ground  through 
such  means  as  defective  pipes,  pipe 
joints,  connections,  or  manholes. 
Infiltration  does  not  include,  and  is 
distinguished  firom,  inflow. 

(o)  “Inflow. "  Water  other  than 
wastewater  that  enters  a  sewerage 
system  (including  sewer  service 
connections)  fi'om  sources  such  as,  but 
not  limited  to,  roof  leaders,  cellar  drains, 
yard  drains,  area  drains,  foundation 
drains,  drains  from  springs  and  swampy 
areas,  manhole  covers,  cross- 
connections  between  storm  sewers  and 
sanitary  sewers,  catch  basins,  cooling 
towers,  storm  waters,  surface  runoff, 
street  vvash  waters,  or  drainage.  Inflow 
does  not  include,  and  is  distinguished 
firom,  infiltration. 

(p)  “Interceptor sewer.”  A  sewer 
whose  primary  purpose  is  to  transport 
wastewaters  fiom  the  end  of  collector 
sewers  to  a  treatment  facility. 

(q)  “Interstate  agency." hm  agency  of 
two  or  more  States  established  under  an 
agreement  or  compact  approved  by  the 
Congress,  or  any  other  agency  of  two  or 
more  States,  having  substantial  powers 
or  duties  pertaining  to  the  control  of 
water  pollution. 

(r)  “Municipality."  A  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body 
(including  an  intermunicipal  agency  of 
two  or  more  of  the  foregoing  entities) 


created  under  State  law,  or  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization,  having  jurisdiction  over 
disposal  of  sewage,  industrial  wastes,  or 
other  waste,  or  a  designated  and 
approved  management  agency  under 
section  208  of  the  Act 

(1)  This  definition  includes  a  special 
district  created  under  State  law  such  as 
a  water  district  sewer  district,  sanitary 
district  utility  district  drainage  district 
or  similar  entity  or  an  integrated  waste 
management  facility,  as  defined  in 
section  201(e)  of  the  Act  which  has  as 
one  of  its  principal  responsibilities  the 
treatment  transport  or  disposal  of 
liquid  wastes  of  the  general  public  in  a 
particular  geographic  area. 

(2)  This  definition  excludes  the 
following: 

(i)  Any  revenue  producing  entity 
which  has  as  its  principal  responsibility 
an  activity  other  than  providing 
wastewater  treatment  services  to  the 
general  public,  such  as  an  airport 
tiumpike,  port  facility  or  other  municipal 
utility. 

(ii)  Any  special  district  (such  as 
school  district  or  a  park  district)  which 
has  the  responsibility  to  provide 
wastewater  treatment  services  in 
support  of  its  principal  activity  at 
specific  facilities,  unless  the  special 
district  has  the  responsibility  under 
State  law  to  provide  wastewater 
treatment  services  to  the  ocnainunity 
surrounding  the  special  distriot’s  fadUty 
and  no  other  municipality,  with 
concurrent  jurisdiction  to  serve  the 
community,  serves  or  intends  to  serve 
the  spedal  district’s  facility  or  the 
surrounding  community. 

(s)  “Operable  treatment  works. "A 
treatment  works  that,  upon  completion, 
will  meet  the  enforceable  requirements 
of  the  Act. 

(t)  “Principal residence.” The 
habitation  of  the  family  or  household 
which  occupies  the  space  for  at  least  51 
percent  of  the  time  euinually.  Second 
homes,  vacation  or  recreation 
residences  are  not  included  in  this 
definition. 

(u)  “Project"  The  scope  of  work  for 
which  a  grant  or  grant  amendment  is 
awarded  under  tlds  subpart.  The  scope 
of  work  is  any  Step  1,  Step  2,  Step  3  or 
Step  2+3  of  treatment  works 
construction  or  segments  (see  definition 
of  “treatment  works  segment’’  and 

§  35.2152).  The  project  must  be  part  of 
an  operable  treatment  works,  llie 
principal  purpose  of  both  the  project  and 
the  operable  treatment  works  must  be 
for  the  treatment  of  domestic  users’ 
discharges  of  the  community,  area, 
region  or  the  district  concerned. 
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(v)  ‘Ttep/ocejnenf."  Expenditures  for 
obtaining  and  installing  equipment, 
accessories,  or  appurtenances  which  are 
necessary  during  die  useful  life  of  the 
treatment  works  to  maintain  the 
capacity  and  performance  for  which 
such  works  were  desired  and 
constructed.  Ihe  tern  “operation  and 
maintenance”  includes  replacement 
'  (w)  “Sanitary  seiver.” A  Bevfet 
intended  to  carry  only  saniteuy  or 
sanitary  and  industrial  wastewater  from 
residences,  commercial  buildings, 
industrial  sources,  and  institutions. 

(x)  “Sewage  collection  system. "  (1) 

The  common  lateral  sewers,  within  a 
publicly  owned  treatment  system,  which 
are  primarily  installed  to  receive  . 
wastewaters  directly  from  facilities 
which  convey  wastewater  horn 
individual  structures  or  from  private 
property,  and  which  include  service 
connection  fittings  designed  for 
connection  with  those  facilities 
including: 

(1)  Crossover  sewers  connecting  more 
than  one  property  on  one  side  of  a  major 
street,  road,  or  highway  to  a  lateral 
sewer  on  tlm  other  side  when  more  cost- 
effective  dian  parallel  sewers:  and 

(ii)  Piunping  units  and  pressurized 
lines  serving  individual  stmctures  or 
groups  of  structures  when  such  units  are 
cost-effective  and  are  owned  and 
maintained  by  tiie  grantee. 

(2)  This  definition  excludes  other 
facilities  which  convey  wastewater  from 
individual  structures,  from  private 
property  to  the  public  latm'al  sewer,  or 
its  equivalent  and  also  excludes 
facilities  associated  with  alternatives  to 
conventional  treatment  works  in  small 
communities. 

(y)  “Small  commercial 
establishments.” Tot  purposes  of 

§  35.2034  private  establishments  such  as 
restaurants,  hotels,  stores,  filling 
stations,  or  recreational  facilities  with 
dry  weather  wastewater  flows  less  than 
25,000  gallons  per  day.  Private,  nonprofit 
entities  such  as  charges,  schools, 
hospitals,  or  charitable  organizations 
are  considered  small  commercial 
establishments. 

(z)  “Small  community,  ”  Any 
munidpality  with  a  population  of  3,500 
or  less,  or  higldy  dispersed  sections  of 
large  municipalitieB,  as  determined  by 
the  Regional  Administrator. 

(aa)  "Stofe."  A  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  ‘nust  Territory  of 
the  Pacific  Islands,  and  tiie 
CommoDwaaltfa  of  tiie  Noithem 
Marianas. 

(bb)  '“State  agency.  "The  State  water 
pollution  Gontr^  *8Biicy  designated  by 
the  Governor  having  respoostUltty  for 


enforcing  State  laws  relating  to  the 
abatement  of  water  pollution. 

(cc)  “Storm  sewer.  ”  A  sewer  intended 
to  carry  only  storm  waters,  surface  run¬ 
off,  street  wash  waters,  and  drainage. 

(dd)  “Treatment  wmrks.  ”  Any  devices 
and  systems  for  the  storage,  treatment, 
recycling,  and  redamatioa  of  municipal 
sewage,  domestic  sewage,  or  liquid 
industrial  wastes  used  to  unplement 
section  201  of  the  Act,  or  necessary  to 
recycle  or  reuse  water  at  the  most 
economical  cost  over  the  useful  life  of 
the  works.  These  include  intercepting 
sewers,  outfall  sewers,  sewage 
collection  systems,  individual  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances;  extensions, 
improvement,  remodeling,  additions, 
and  alternations  thereof,  elements 
essential  to  provide  a  reliable  recycled 
supply  such  as  standby  treatment  units 
and  clear  well  facilities;  and  any  works, 
including  acquisition  of  the  land  that 
will  be  an  integral  part  of  the  treatment 
process  or  is  used  for  ultimate  disposal 
of  residues  resulting  friun  such 
treatment  (including  land  for  composting 
sluge,  temporary  storage  of  such 
compost  and  land  used  for  the  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application);  or  any 
other  method  or  system  for  preventing, 
abating,  reducing,  storing,  treating, 
separating,  or  disposing  of  municipal 
waste  or  industrial  waste,  including 
waste  in  combined  storm  water  and 
sanitary  sewer  systems. 

(ee)  “Treatment  works  segment” A 
treatment  works  segment  may  be  any 
portion  of  an  operable  treatment  works 
described  in  an  approved  facilities  plan 
under  §  35.2030,  which  can  be  identified 
as  a  contract  or  discrete  subitem  or 
subcontract  for  Step  1,  Step  2,  or  Step  3 
work.  Completion  of  construction  of  a 
treatment  wdtks  segment  may,  but  need 
not,  result  in  an  operable  treatment 
works. 

(ff)  “Useful  life.  “  Estimated  period 
during  whidi  a  treatment  works  will  be 
operated. 

(gg)  “User  charge.  ”  A  charge  levied  on 
users  of  a  treatment  works,  or  that 
portion  of  the  ad  valorem  taxes  pedd  by 
a  user,  for  die  user's  proportionate  share 
of  the  cost  of  operation  and 
maintenance  (including  replacement)  of 
such  works  under  sections  204(b)(1)(A) 
and  201(hK2)  of  the  Act  and  this 
subpart. 

§35.2010  AUotmentifeallotinenL 

(a)  Allotments  are  made  on  a  formula 
or  other  basis  which  Congress  specifies 
for  each  fiscal  year.  The  allotment  tar 
each  State  and  die  availability  period 
shall  be  armounoed  each  fiscal  year  in 
the  Federal  Register. 


(b)  Unless  otherwise  provided  by 
Congress,  all  sums  allocated  to  a  State 
under  Section  205  of  the  Act  shall 
remain  available  for  obligation  until  the 
end  of  one  year  after  the  close  of  the 
fiscal  year  for  which  the  sums  were 
authorized.  Except  as  provided  in 

§  35.2020(a),  sums  not  obligated  at  the 
end  of  that  period  shall  be  immediately 
reallotted  on  the  basis  of  the  same  ratio 
as  applicable  to  sums  allotted  for  the 
then-current  fiscal  year,  but  none  of  the 
funds  reallotted  shall  be  made  available 
tQ  any  State  which  failed  to  obligate  any 
of  the  funds  being  reallotted.  Any  sum 
made  available  to  a  State  by  reallotment 
under  this  section  shall  be  in  addition  to 
any  funds  otherwise  allotted  to  such 
State  for  grant  under  this  subpart  during 
any  fiscal  year  and  those  funds  shall  be 
treated  in  the  same  manner  as  the  most 
recent  allotment. 

(c)  Sums  which  are  deobligated  after 
the  reallotment  date  for  those  funds 
shall  be  treated  in  the  same  manner  as 
the  most  recent  allotment  before  the 
deobligation. 

§35.2015  State  priority  system  and 
project  priority  list. 

(a)  General.  (1)  The  R^onal 
Administrator  will  award  construction 
grants  from  annual  allotments  to 
projects  on  a  State  priority  list 
developed  in  accordance  with  an 
approved  State  priority  system.  The 
system  shall  include  at  least  the 
following  criteria  for  rating  projects: 

(1)  The  severity  of  the  existing 
pollution  problem  and  the  existing  or 
potential  water  uses  affected; 

(ii)  The  potential  improvements  of 
existing  surface  or  ground  water  quality 
and  water  uses;  and 

(iii)  The  need  for  preservation  of  high 
quality  waters. 

(2)  States  will  have  sole  authority  to 
determine  the  priority  for  each  category 
of  need.  These  categories  shall  include, 
at  least  the  following: 

(i)  Secondary  treatment; 

(ii)  More  stringent  treatment; 

(iii)  Infiltration-inflow  correction; 

(iv)  Major  sewer  system 
rehabilitation; 

(v)  New  collector  sewers  and 
appurtenances; 

(vi)  New  interceptors  and 
appurtenances:  and 

(vii)  Correction  of  combined  sewer 
overflows. 

(3)  States  may  give  higher  priority  to 
facilities  which  will  use  innovative  and/ 
or  alternative  technology. 

(4)  States  may  exempt  grants  for 

.  training  fecilities  under  section  109(b)(1) 
of  the  Act  from  these  requirements. 
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(b)  Review,  approval  and  acceptance. 
The  Regional  Administrator  will  review 
the  State  priority  system  and  project 
priority  list  to  insure  compliance  with 
legislative  and  regulatory  requirements. 
Upon  determining  compUance  the 
Regional  Administrator  will  approve  the 
State  priority  system  and  accept  the 
project  priority  list. 

(c)  Compliance  with  the  enforceable 
requirements  of  the  Act  (1)  Except  as 
limited  under  paragraph  [cj[2]  of  this 
section,  the  Regional  Administrator, 
after  a  public  hearing,  shall  require  the 
removal  of  a  specific  project  or  portion 
thereof  from  the  State  priority  list  based 
on  a  determination  that  it  will  not 
contribute  to  compliance  with  the 
enforceable  requirements  of  the  Act. 

(2)  The  Regional  Administrator  shall 
not  require  removal  of  projects  in 
categories  under  paragraphs  (a)(2)(iv) 
through  (a)(2)(vii)  of  this  section  which 
do  not  meet  ^e  enforceable 
requirements  of  the  Act  unless  the 
Federal  share  of  such  projects  would 
exceed  25  percent  of  the  State's 
allotment. 

§  35.2020  Reserves. 

In  developing  its  priority  list  the  State 
shall  provide  for  the  establishment  of 
the  several  reserves  required  or 
authorized  under  this  section.  The 
amount  of  each  mandatory  reserve  shall 
be  based  on  the  allotment  to  each  State 
from  the  annual  appropriation  under 
§  35.2010.  The  State  may  also  establish 
other  reserves  which  it  determines 
appropriate. 

(a)  Reserve  for  State  management 
assistance  grants.  Each  State  may 
propose  that  the  Regional  Administrator 
reserve,  from  the  State’s  actual 
allotment,  up  to  2  percent  of  the  State’s 
allotment  based  on  the  amount 
authorized  to  be  appropriated,  or 
$400,000,  whichever  is  greater,  for  State 
management  assistance  grants  under 
Subpart  F  of  this  part  Grants  may  be 
made  from  these  funds  to  cover  the 
costs  of  administering  activities 
delegated  or  schedule  to  be  delegated 
to  a  State.  Funds  reserved  for  this 
purpose  that  are  not  obligated  by  the 
end  of  the  allotment  period  will  be 
added  to  the  amounts  last  allotted  to  a 
State.  These  funds  shall  be  immediately 
available  for  obligation  to  projects  in  the 
same  manner  and  to  the  same  extent  as  * 
the  last  allotment. 

(b)  Reserve  for  alternative  systems  for 
small  communities.  Bach  State  with  25 
percent  or  more  rural  peculation  (as 
determined  b>  population  estimates  of 
the  Bureau  of  Census)  shall  set  aside  4 
percent  of  the  State’s  annual  allotment 
for  alternatives  to  conventional 
treatment  works  for  small  communities. 


The  Governor  of  any  non-rural  State 
may  reserve  up  to  4  percent  of  that 
State’s  allotment  for  the  same  purpose. 

In  States  where  the  reserve  is 
mandatory,  these  funds  will  be 
reallotted  if  not  obligated  during  the 
allotment  period.  In  States  where  the 
reserve  is  optional,  these  funds  may  be 
released  for  funding  projects  at  any  time 
before  the  reallotment  date. 

§35.2025  EHgibte  applicants. 

Municipalities.  States,  or  interstate 
agencies  are  eligible  for  grant 
assistance. 

§  35.2030  Facilities  planning  requirements 
(Step  1). 

(a)  General.  (1)  Facilities  planning 
consists  of  those  necessary  plans  and 
studies  which  directly  relate  to  the 
construction  of  treatment  works  needed 
to  comply  with  Sections  301  and  302  of 
the  Act.  As  applicable,  facilities 
planning  must  comply  with  Parts  6,  25, 

30,  (see  particularly  §  30.400  et  seq,  and 
Part  403  of  this  chapter).  Facilities 
plaiming  will  demonstrate  the  need  for 
the  proposed  facilities.  Through  a 
systematic  evaluation  of  feasible 
alternatives,  it  will  also  demonstrate 
that,  except  as  provided  in  S  35.2032,  the 
selected  alternative  is  cost-effective,  i.e., 
is  the  most  economical  means  of 
meeting  established  effluent  limitations 
and  deriving  maximum  water  quality 
benefits  while  recognizing 
environmental  and  other  non-monetary 
considerations  and  is  implementable 
from  legal,  institutional,  financial  and 
management  standpoints. 

(2)  Grant  assistance  for  Step  2  or  Step 
3  may  be  awarded  before  approval  of 
the  facilities  plan  if: 

(i)  The  Regional  Administrator 
determines  that  applicable  statutory 
requirements  have  been  met;  that  the 
facilities  planning  related  to  the 
proposed  Step  2  or  Step  3  project  has 
been  substantially  completed;  and  diat 
the  Step  2  or  Step  3  project  for  which 
grant  assistance  is  made  will  not  be 
significantly  affected  by  the  completion 
of  the  facilities  plan  and  will  be  a 
component  part  of  the  complete  system; 
and 

(ii)  The  applicant  agrees  to  complete 
the  facilities  plan  on  a  schedule  the 
State  accepts  (subject  to  the  Regional 
Administrator’s  approval);  and  such 
schedule  is  inserted  as  a  special 
condition  in  the  grant  agreement. 

(b)  Facilities  plan  contents.  A 
completed  facilities  plan  must  include: 

(1)  A  description  of  the  Best 
Practicable  Wastewater  Treatment 
Technology  (BPWTT).  (See  S  35.2005(d).) 

(2)  A  cost-effectiveness  analysis  of  the 
feasible  conventional,  innovative  and 
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alternative  wastewater  treatment 
works,  processes  and  techniques 
capable  of  meeting  the  applicable 
Federal,  State  and  local  water  quality 
criteria  and  standards.  A  cost  effective 
analysis  must  include: 

(i)  Consideration  of  systems  with 
revenue  generating  applications; 

(ii)  Description  of  the  relationship 
between  the  size  and  capacity  of 
alternatives,  and  the  ne^s  to  be  served, 
including  capacity  for  future  growth 
expected  after  the  treatment  works 
become  operational; 

(iii)  Evaluation  of  opportunities  to 
reduce  use  of,  or  recover  energy; 

(iv)  Evaluation  of  improved  effluent 
quality  attainable  by  upgrading  the 
operation  and  maintenance  and 
efficiency  of  existing  facilities  as  an 
alternative  or  supplement  to 
construction  of  new  facilities; 

(v)  Description  of  open  space  and 
recreation  opportunities;  and 

(vi)  Evaluation  of  alternative  flow 
reduction  methods.  (If  the  grantee 
demonstrates  that  the  existing  average 
daily  base  flow  (ADBF)  fiom  the  area  is 
less  than  70  gallons  per  capita  per  day 
(gped),  or  the  current  population  is 
under  10,000,  or  if  the  Regional 
Administrator  determines  the  area  has 
an  effective  existing  flow  reduction 
program,  additional  flow  reduction 
evaluation  is  not  required.) 

(vii)  Preliminary  cost  information  on 
total  capital  costs,  local  financing,  and 
annual  or  monthly  operating  and  debt 
service  costs,  including  estimated  costs 
to  domestic  and  industrial  users. 

(viii)  An  evaluation  of  the  alternative 
methods  for  the  ultimate  disposal  of 
treated  wastewater  and  sludge  material 
resulting  from  the  treatment  process. 

(3)  A  demonstration  of  the  non¬ 
existence  of  possible  existence  of 
excessive  infiltration/inflow  in  the 
sewer  system. 

(4)  A  description  of  the  environmental 
impacts  of  the  principal  and  selected 
alternatives  under  Part  6  of  this  chapter. 

(5)  For  the  preferred  alternative,  a 
concise  description  at  an  appropriate 
level  of  detail,  of  at  least  the  following: 

(i)  Estimated  capital  construction  and 
operation  and  maintenance  costs 
(identifying  the  Federal,  State  and  local 
shares),  and  a  description  of  the  manner 
in  which  local  costs  will  be  financed; 

(ii)  Cost  impacts  on  wastewater 
system  users;  and 

(iii)  Institutional  and  management 
arrangements  necessary  for  successful 
implementation. 

(c)  Submission  and  approval  of 
facilities  plan.  (1)  Each  facilities  plan 
must  be  submitted  to  the  State  agency 
for  review  and  certification. 
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(2)  The  State  agency  must  submit  the 
completed  facilities  plan  for  the 
Regional  Administrator's  approval. 
Within  60  days  of  the  submittal  the 
Regional  Administrator  shall  notify  the 
State  and  the  grantee  or  applicant  in 
writing  whether  the  facilities  plan  is 
accepted  or  rejected.  If  the  plan  is 
rejected,  the  written  notification  must 
identify  the  deficiencies  in  it  and 
recommend  a  course  of  action  to  correct 
such  deficiencies.  Approval  of  a 
facilities  plan  will  not  constitute  an 
obligation  of  the  United  States  for  any 
Step  2,  Step  3  or  Step  2+3  project. 

§  35.2032  Modification  or  repiacement  of 
innovative  and  alternative  projects. 

The  Regional  Administrator  may 
award  grant  assistance  to  fund  100 
percent  of  the  eligible  costs  of  the 
modification  or  replacement  of  any 
treatment  works  which  received 
increased  grant  assistance  udner  section 
205(i)  of  the  Act  if  he  determines  that: 

(a)  The  facilities  have  not  met  design 
performance  specifications  (unless  such 
failure  is  due  to  any  person’s 
negligence); 

(b)  Correction  of  the  failure  requires 
significantly  increased  capital  or 
operating  and  maintenance 
expenditures;  and 

(c)  Such  failure  has  occurred  within 
the  two  year  period  following  final 
inspection. 

§  36.2034  IncRvidual  systonw. 

(a)  An  eligible  applicant  may  apply 
for  a  grant  to  construct  privately  owned 
treatment  works  serving  one  or  more 
principal  residences  or  small 
commercial  establishments. 

(b)  In  addition  to  those  limitations  set 
forth  in  {  35.2100  through  {  35.2122  the 
greuit  applicant  shall; 

(1)  Demonstrate  the  the  total  costs 
and  environmental  impact  of 
constructing  the  individual  system  will 
be  less  than  the  cost  of  a  conventional 
system; 

(2)  Certify  that  the  principal  residence 
or  small  commercial  establishment  was 
constructed  before  December  27, 1977, 
and  inhabited  or  in  use  on  or  before  that 
date; 

(3)  Apply  on  behalf  of  individual  units 
to  be  served  in  the  facility  planning 
area; 

(4)  Certify  that  public  ownership  of 
such  works  is  not  feasible  and  list  the 
reasons; 

(5)  Certify  that  such  treatment  works 
will  be  properly  operated  and 
maintained  and  will  comply  with  all 
other  requirements  of  section  204  of  the 
Act;  and 

(6)  Obtain  assurance  before  initiation 
of  Step  3  construction,  of  unlimited 


access  to  each  individual  system  at  all 
reasonable  times  for  such  purposes  as 
inspection,  monitoring,  construction, 
maintenance,  operation,  rehabilitation 
and  replacement 

§  35.2040  Grant  application. 

Grant  applications  will  be  submitted 
to  the  State  agency  and  evaluated  in 
accordance  with  Part  30,  subpart  B  of 
this  subchapter.  In  addition  to  the 
information  required  in  Part  30, 
applications  for  construction  assistance 
shall  provide  the  following  information 
as  appropriate: 

(a)  Step  1:  Facilities  plan  and  related 
Step  1  elements.  An  application  for  Step 
1  assistance  shall  include: 

(1)  A  plan  of  study  which  shall,  to  the 
extent  practicable,  reflect  the  unique 
physical,  social,  environmental, 
institutional,  and  legal  characteristics  of 
the  facility  planning  area  including: 

(1)  A  description  of  the  work  tasks  to 
be  performed  by  the  grantee  (or  his 
representative  or  both]  that  shall  result 
in  the  completion  of  an  approvable 
facility  plan  as  set  forth  in  §  35.2015(b]; 

(ii)  A  schedule  for  completion  of  work 
tasks  and  outputs; 

(iii)  An  estimate  of  man  hours  and 
costs  to  complete  work  tasks. 

(2)  Conunents  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-65,  as  revised  (see  f  30.305  of 
this  subchapter);  and 

(b)  Step  2;  Preparation  of  construction 
drawings  and  specifications.  An 
application  for  Step  2  grant  assistance 
shall  include: 

(1)  An  approved  facilities  plan 
prepared  in  accordance  with  S  35.2030, 
except  as  provided  under  S  35.2030(a)(2); 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter];  and 

(3)  If  a  project  requires  Value 
Engineering  (VE)  studies  under 

§  35.2210,  a  VE  proposal  containing 
enough  information  to  determine  the 
adequacy  of  the  VE  effort  and  the 
justification  of  the  proposed  VE  fee. 

(c)  Step  3:  Building  and  erection  of  a 
treatment  works.  An  application  for 
Step  3  assistance  shall  include: 

(1)  The  information  required  under 
paragraph  (b)  of  this  section; 

(2)  Construction  drawings  and 
specifications  suitable  for  bidding 
purposes;  and 

(3)  In  the  case  of  an  application  for 
Step  3  assistance  that  includes  the 
acquisition  of  eligible  land,  a  plat  which 
shows  the  legal  description  of  the 
property  to  be  acquired,  a  preliminary 
layout  of  the  distribution  and  drainage 


systems,  and  an  explanation  of  the 
intended  method  of  acquiring  the 
property. 

(d)  Step  2+3:  Combined  design  and 
construction  of  a  treatment  works.  An 
application  for  Step  2+3  grant 
assistance  shall  include: 

(1)  An  approved  facilities  plan  in 
accordance  with  §  35.2030  exept  as 
provided  under  §  35.2030(a](2];  and 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter). 

(e)  Training  facility  project.  An 
application  for  a  grant  for  construction 
and  support  of  a  training  facility, 
facilities  or  training  programs  under 
Section  109(a)  of  the  Act  shall  include: 

(1)  A  written  commitment  £rom  the 
State  agency  to  carry  out  at  such  facility 
a  program  of  training; 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter);  and 

(3)  If  a  facility  is  to  be  constructed,  an 
engineering  report  including  facility 
design  data  and  cost  estimates  for 
design  and  construction. 

S  35.2050  Approval  of  facWtioa  plans  and 
oonstruction  plane  and  spaoHIcationa. 

Review  ex'  approval  of  facilities  plans, 
construction  plant  and  specifications  or 
other  documents  by  or  for  EIPA  is  for 
administrative  purposes  only  and  does 
not  relieve  the  grantee  of  its 
responsibility  to  plan,  design,  oonstmet, 
operate,  and  maintain  the  treatment 
works  described  in  the  grant  application 
and  agreement.  Increased  costs  caused 
by  inadequacies  or  defects  in  those 
facilities  plans,  construction  plans  and 
specifications  or  other  documents  shall 
be  the  responsibility  of  the  grantee 
without  additional  Federal  assistance. 

§  35.2100  Limitations  on  award. 

Before  awarding  grant  assitance  for 
any  project  for  a  treatment  works,  the 
Regional  Administrator  shall  determine 
that  the  applicant  or  the  applicant’s 
project  has  met  all  of  the  applicable 
requirements  of  S  9  35.2100  through 
35.2122. 

§  35.2102  Water  quality  management 
plans. 

The  project  shall  be  consistent  with 
any  applicable  water  quality 
management  (WQM)  plan  approved 
under  Section  208  or  Section  303(e]  of 
the  Act;  and  the  applicant  shall  be  the 
wastewater  management  agency 
designated  in  any  WQM  plan  certified 
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by  the  Governor  and  approved  by  the 
Regional  Administrator. 

§  35.2104  Priority  determination, 

The  project  shall  be  entitled  to 
priority  in  accordance  with  §  35.2015, 
and  the  award  of  grant  assistance  for 
the  project  shall  not  jeopardize  the 
funding  of  any  treatment  works  of 
higher  priority. 

§  35,2106  Funding  and  other  capabilities. 

The  applicant  shall: 

(a)  A^ee  to  pay  the  non-Federal 
project  costs,  and 

(b)  Demonstrate  the  legal, 
institutional,  managerial,  and  financial 
capability  to  ensure  adequate 
construction  and  operation  and 
maintenance  of  the  treatment  works 
throughout  the  applicant's  jurisdiction 
including  the  ability  to  comply  with 

§  30.340-2  of  this  subchapter. 

§  35.2107  hitermunicipal  service 
agreements. 

(a)  If  the  project  is  for  Step  3  grant 
assistance  or  before  initiation  of  Step  3 
construction  on  a  Step  2+3  grant  and 
will  serve  two  or  more  municipalities, 
the  applicant  shall  submit  for  the 
Regional  Administrator’s  approval  the 
executed  intermunicipal  agreements, 
contracts  or  other  legally  binding 
instruments  necessary  for  the 
construction  and  operation  of  the 
proposed  treatment  works. 

§35.2108  Step  2+3. 

The  Regional  Administrator  may 
award  a  single  (Step  2+3)  grant  for  the 
combined  Federal  share  of  the  cost  of 
design  (Step  2)  and  construction  (Step  3) 
only  if  he  determines  that 

(a)  The  population  of  the  applicant 
municipality  is  25,000  or  less  (according 
to  the  most  recent  U.S.  Census):  and 

(b)  The  total  allowable  Step  3  cost  of 
the  project  is  $4  million  or  less,  or  for 
any  State  that  the  Assistant 
Administrator  for  Water  determines  to 
have  unusually  high  costs  of 
construction,  the  total  allowable  Step  3 
cost  of  the  project  is  $5  million  or  less. 
The  project  must  consist  of  all' 
associated  step  2  and  step  3  woik; 
segmenting  is  not  permitted. 

§352110  Design. 

If  the  project  is  for  Step  2,  Step  3  or 
Step  2+3  assistance  the  project  design 
shall  be  based  on  the  information  in  an 
approved  facilities  plan  under  S  35.2030. 

§35.2112  Environmental  review. 

(a)  If  the  project  is  for  Step  2,  Step  3  or 
Step  2+3  grant  assistance,  ^e  applicant 
must  meet  the  requirements  of  Part  6  of 
this  chapter.  The  Regional 
Administrator  must  issue  an 


environmental  impact  statement  or  a 
finding  of  no  significant  impact  in 
accordance  with  Part  6  of  this  chapter. 

(b)  If  the  project  is  for  Step  2,  Step  3  or 
Step  2+3  grant  assistance,  Ae  grantee 
shall  make  pertinent  changes  in  the 
project,  in  accordance  with 
determinations  made  in  a  finding  of  no 
significant  impact  or  environmental 
impact  statement. 

§352114  Operation  and  maintenance 
program. 

If  the  project  is  for  Step  3  or  Step  2+3 
grant  assistance,  the  applicant  shall 
assure  proper  and  effiicient  operation 
and  maintenance  (including 
replacement)  of  the  treatment  works. 

§  35.21 16  Sewage  collection  system. 

If  the  project  is  for  Step  2,  Step  3  or 
Step  2+3  grant  assistance  involving 
sewage  collection  system  work,  su^ 
work: 

(a)  Shall  be  for  the  replacement  or 
major  rehabilitation  of  an  existing  sewer 
system  which  was  not  built  with  Federal 
funds  awarded  on  or  after  October  18, 
1972,  and  shall  be  necessary  to  the  total 
integrity  and  performance  of  the  waste 
treatment  works  serving  the  conummity; 
or 

(b)  Shall  be  for  a  new  cost-effective 
sewer  system  in  a  community  in 
existence  on  October  18, 1972,  which 
has  sufficient  existing  or  plaimed 
capacity  to  adequately  treat  such 
collect^  sewage.  For  purposes  of  this 
section,  a  community  would  include  any 
area  with  substantial  human  habitation 
on  October  18, 1972,  where  the  bulk 
(generally  two-thirds)  of  the  expected 
flow  (flow  from  existing  plus  projected 
future  habitations)  from  the  collection 
system  will  be  from  the  habitations  in 
existence  on  October  18. 1972. 

§35.2118  Preaward  costs. 

(a)  No  grant  assistance  is  authorized 
for  project  work  performed  before 
award  of  grant  assistance  for  that 
project,  except  as  permitted  under 
paragraph  (b)  and  (c)  of  this  section  and 
under  §  35.2145. 

(b)  The  Regional  Administrator  may 
award  grant  assistance  for  Step  1  woik 
performed  before  award  of  a  Step  1 
grant  if  the  State  requests  and  the 
Regional  Administrator  reserves  funds 
for  the  Step  1  grant  The  Step  1  grant 
must  be  appli^  for  the  awarded  within 
the  allotment  period  of  the  reserved 
funds. 

(c)  In  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  the  Regional  Administrator 
may  approve  preliminary  Step  3  work, 
(such  as  advance  acquirition  of  major 
equipment  items  requiring  long  lead 


times,  acquisition  of  eligible  land  or  of 
an  option  for  the  purchase  of  eligible 
land,  or  advance  construction  of  minor 
portions  of  treatment  works,  including 
associated  engineering  costs)  after 
completion  o^e  environmental  review 
as  required  by  §  352112. 

(d)  If  the  Regional  Administrator 
approved  advance  Step  1  work  under 
paragraph  (b)  of  this  section  or  advance 
preliminary  Step  3  work  under 
paragraph  (c)  of  this  section,  the 
applicant  preceeds  at  its  own  risk  since 
payment  for  such  costs  cannot  be  made 
unless  grant  assistance  for  the  project  is 
awarded. 

§  35.2120  Infiltration/Inflow. 

If  the  project  is  for  Step  2.  Step  3.  or 
Step  2+3,  die  applicant  shall 
demonstrate  to  the  Regional 
Administrator’s  satisfaction  that  eadi 
sewer  system  discharging  into  the 
proposed  treatment  works  project  is  not 
or  will  not  be  subject  to  excessive 
infiltration/ inflow. 

§352122  Approval  of  user  Charge  system 
and  proposed  sewer  use  orCHnance. 

If  the  project  is  fmr  Step  3  grant 
assistance,  or  before  issuance  of  a 
notice  to  proceed  with  Step  3 
construction  on  a  Step  2+3  grant,  the 
applicant  must  obtain  the  Regional 
Administrator’s  approval  of  its  user 
charge  system  (S  352140)  and  proposed 
(or  existing)  sewer  use  ordinance 
(§  352130).  If  the  applicant  has  an 
existing  sewer  use  ordinance  or  user 
charge  system  already  in  effect,  the 
applicant  shall  demonstrate  to  the 
Regional  Administrator’s  satisfacdoa 
that  they  are  being  enforced  adequately. 

§  352130  Sewer  use  ordinance. 

The  sewer  use  ordinance  (see 
§§  35.2122  and  35.2208)  or  o&er  legally 
binding  instrument  shall  prohibit  any 
new  connections  from  inflow  sources 
into  the  santiaiy  sewer  portions  of  the 
sewer  system  and  requires  that  new 
sewers  and  connections  to  the  sewer 
system  are  properly  designed  and 
constructed.  The  ordinance  shall  also 
require  that  all  wastewater  introduced 
into  the  treatment  works  does  not 
contain  pollutants  in  exess  amount  or 
concentration  that  endangers  public 
safety  and  physical  integrity  of  the 
treatment  works;  or  cause  riolation  of 
effluent  or  water  quality  limitations;  or 
preclude  the  selection  of  the  most  cost- 
effective  alternative  for  wastewater 
treatment  and  sludge  disposal. 

§352140  User  Charge  system. 

The  user  charge  system  (see 
§§  35.2122  and  35.2208)  shall  be  based 
on  either  actual  use  under  paragraph  (a) 
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of  this  section  or  ad  valorem  taxes 
under  paragraph  (b)  of  this  section. 

(a)  User  charge  system  based  on 
actual  use.  A  grantee's  user  charge 
system  based  on  acutal  use  (or 
estimated  use)  of  wastewater  treatment 
services  shall  provide  that  each  user  (or 
user  class)  pays  its  proportionate  share 
of  operations  and  maintenance 
(including  replacement)  costs  of 
treatment  works  within  the  grantee's 
service  area,  based  on  the  user's 
proportionate  contribution  to  the  total 
wastewater  loading  from  all  users  (or 
user  classes). 

(b)  User  charge  system  based  on  ad 
valorem  taxes.  A  grantee's  user  charge 
system  which  is  based  on  ad  valorem 
taxes  may  be  approved  if: 

(1)  On  December  27, 1977,  the  grantee 
had  in  existence  a  system  of  dedicated 
ad  valorem  taxes  which  collected 
revenues  to  pay  the  cost  of  operation 
and  maintenance  of  wastewater 
treatment  works  within  the  grantee's 
service  area  and  the  grantee  has 
continued  to  use  that  system: 

(2)  The  ad  valorem  user  charge  system 
distributes  the  operation  and 
maintenance  (including  replacement) 
costs  for  all  treatment  works  in  the 
grantee's  jurisdiction  to  the  residential 
and  small  non-residential  user  class,  in 
proportion  to  the  use  of  the  treatment 
works  by  this  class;  and 

(3)  Each  member  of  the  industrial 
source  and  commercial  user  class  pays 
its  share  of  the  costs  of  operation  and 
maintenance  (including  replacement)  of 
the  treatment  works  based  upon  charges 
for  actual  use. 

(c)  Notification.  Each  user  charge 
system  must  provide  that  each  user  be 
noticed,  at  least  annually,  in 
conjunction  with  a  regular  bill  (or  other 
means  acceptable  to  the  Regional 
Administrator),  of  the  rate  and  that 
portion  of  the  user  charges  or  ad 
valorem  taxes  which  are  attributable  to 
wastewater  treatment  services. 

(d)  Charges  for  operation  and 
maintenance  for  extraneous  flows.  The 
user  charge  system  shall  provide  that 
the  costs  of  operation  and  maintenance 
for  all  flow  not  directly  attributable  to 
users  (i.e.,  infiltration/inflow)  be 
distributed  among  all  users  based  upon 
either  of  the  following: 

(1)  In  the  same  manner  that  it 
distributes  the  costs  for  their  actual  use, 
or 

(2)  Under  a  system  which  uses  one  or 
any  combination  of  the  following  factors 
on  a  reasonable  basis: 

(i)  Flow  volume  of  the  users; 

(ii)  Land  area  of  the  users; 

(iii)  Number  of  hookups  or  discharges 
of  the  users: 


(iv)  Property  valuation  of  the  users,  if 
the  grantee  has  an  approved  user  charge 
system  based  on  ad  valorem  taxes. 

(e)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
other  appropriate  authority  miut 
incorporate  the  user  charge  system.  If 
the  project  is  a  treatment  system 
accepting  wastewaters  from  other 
municipalities,  the  subscribers  receiving 
waste  treatment  services  from  the 
grantee  shall  adopt  user  charge  systems 
in  accordance  with  section  204(b)(1)(A) 
of  the  Act  and  this  section.  These  user 
charge  systems  shall  also  be 
incorporated  in  appropriate  municipal 
legislative  enactments  or  other 
appropriate  authority  of  all 
municipalities  contributing  wastes  to  the 
treatment  works. 

(f)  Inconsistent  agreements.  The  user 
charge  system  shall  take  precedence 
over  any  terms  or  conditions  of 
agreements  or  contracts  between  the 
grantee  and  any  users  which  are 
inconsistent  with  the  requirements  of 
section  204(b)(1)(A)  of  the  Act  and  this 
section. 

§  35.2145  Grantee  certification. 

Grantees  which  have  substantial 
needs  for  EPA  funds  may  request  the 
delegated  State's  (or  Re^onal 
Administrator's  in  non-delegated  States) 
approval  to  certify  that  their  Step  2  and 
Step  3  projects  meet  the  grant  award 
requirements  of  this  subpart.  If  the 
delegated  State  (or  Regional 
Adi^istrator)  determines  that  the 
grantee  meets  the  requirements  of 
paragraph  (a)  of  the  section,  the  grantee 
and  fte  State  (or  Regional 
Administrator)  may  sign  a  certification 
system  agreement  which  establishes 
grantee's  authorities  and 
responsibilities.  The  agreement  should 
be  similar  to  a  delegation  agreement 
under  Subpart  F  and  grantees  can 
perform  any  activities  which  can  be 
delegated  under  Subpart  F  of  this  part 
After  signing  the  grantee  certifreation 
system  agreements,  the  delegated  State 
(or  Regional  Administrator)  will  not 
review  grantee  certifred  activities  before 
award  of  gr£uit  assistance. 

(a)  Before  signing  a  grantee 
certification  system,  the  delegated  State 
(or  Regional  Administrator)  shall 
determine  that: 

(1)  The  grantee  has  adequate 
capability  to  assure  the  technical  and 
fiscal  integrity  of  its  projects; 

(2)  llie  grantee  is  likely  to  have  a 
si^ficant  continuing  need  (generally 

million  on  the  current  Needs  Survey) 
for  EPA  construction  gremt  assistance; 
and 

(3)  In  non-delegated  States,  the  State 
concurs. 


(b)  Grantees  with  signed  grantee 
certification  system  agreements  may 
incur  Step  2  or  Step  3  costs  before 
award  of  Step  2  or  Step  3  grant 
assistance  if: 

(1)  The  appropriate  facilities  plan  ik 
approved; 

(2)  The  project  is  on  the  current  State 
project  priority  list;  and 

(3)  Such  action  is  permitted  under  the 
certification  system  agreement 

(c)  EPA  may  participate  in  the  costs  of 
carrying  out  the  activities  under  a 
grantee  certification  system  agreement  if 
the  grantee  accounts  for  and  charges 
those  costs  on  a  project-by-project 
basis. 

(d)  The  State  or  the  Regional 
Administrator  shall  periodically,  but  at 
least  every  two  years,  review  the 
grantee's  performance  under  the  grantee 
certification  agreement.  If  that 
performance  is  unsatisfactory,  the 
grantee  shall  make  necessary 
corrections  or  the  agreement  shall  be 
terminated. 

§  35.2150  Project  scope. 

The  grant  agreement  must  define  the 
scope  of  the  project  for  which  Federal 
assistance  is  awarded.  The  project 
scope  must  include  a  step  or  an 
identified  segment.  Grant  assistance 
may  be  awarded  for  a  segment  of  Step  3 
treatment  works  construction,  when  that 
segment  does  not  provide  for 
achievement  of  applicable  effluent 
discharge  limitations,  if: 

(a)  The  segment  is  to  be  a  component 
of  an  operable  treatment  works  which 
will  acUeve  the  applicable  effluent 
discharge  limitations;  and 

(b)  The  applicant  submits  to  the 
Regional  Administrator  a  commitment 
for  completion  of  the  entire  treatment 
works  within  a  reasonable  period  of 
time.  This  commitment  shall  be  made  a 
special  condition  in  die  grant  agreement. 

§35.2152  FMleral  share. 

(a)  General.  The  grant  shall  be  75 
percent  of  the  estimated  total  cost  of 
construction  approved  by  the  Regional 
Administrator  in  the  grant  agreement, 
except  as  otherwise  provided  in  this 
section. 

(b)  Modification  and  replacement  of 
innovative  and  alternative  projects.  In 
accordance  with  §  35.2032  and 
procedures  published  by  EPA,  the 
Regional  Administrator  may  award 
grant  assistance  to  fund  100  percent  of 
the  eligible  costs  of  the  modification  or 
replacement  of  any  treatment  works 
constructed  with  grant  assistance  under 
section  205(i)  of  the  Act. 

(c)  Uniform  lower  federal  share.  (1) 
Except  as  provided  ^  paragraph  (b)  of 
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this  section,  the  Governor  of  a  State  may 
request  the  Regional  Administrator's 
approval  to  revise  uniformly  throughout 
the  State  the  Federal  share  of  grant 
assistance  for  all  projects.  The  uniform 
lower  Federal  share  must  apply  to  all 
steps  (Steps  1.  2,  3  and  2+3)  and  all 
needs  categories  (see  §  35.2015(a)(2)]. 

(2)  After  EPA  awards  grant  assistance 
for  a  project,  the  Federal  share  shall  be 
the  same  for  any  grant  increase  for  that 
project. 

(d)  Training  Facilities.  The  Regional 
Administrator  may  award  Federal 
assistance  by  a  grant  or  grant 
amendment  from  any  allotment  or 
reallotment  available  to  a  State  under 
§  35.2010  for  payment  of  100  percent  of 
the  cost  of  construction  of  treatment 
works  required  to  train  and  upgrade 
waste  treatment  works  operations  and 
maintenance  personnel  and  for  the  costs 
of  other  operator  training  programs. 

(1)  Where  a  grant  is  made  to  serve 
two  or  more  States,  the  Administrator  is 
authorized  to  make  an  additional  grant 
for  a  supplemental  facility  in  each  State. 
The  Federal  funds  awarded  to  any  State 
under  section  109(b)  for  all  training 
facilities  or  programs  shall  not  exceed 
$500,000. 

(2)  Any  grantee  who  received  a  grant 
under  section  109(b)  before  December 
27, 1977,  is  eligible  to  have  the  grant 
increased  up  to  $500,000  by  funds  made 
available  under  the  Act,  not  to  exceed 
100  percent  of  eligible  costs. 

§  35.2154  Limitation  on  Federai  share. 

The  United  States  shall  not  be 
obligated  to  pay  for  costs  incurred  in 
excess  of  the  approved  grant  amount  of 
any  amendment  to  it  unless  the  grantee 
has  given  written  notice  before  the  costs 
are  incurred  to  the  Regional 
Administrator,  the  State  has  approved 
an  increase  in  the  amount  from 
available  allotments  and  the  Regional 
Administrator  has  approved  the 
increase  by  issuing  a  grant  amendment. 

§  35.2200  Grant  conditions. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Subpart  C  and  Appendix  A 
to  Part  30  of  this  subchapter),  each 
treatment  works  grant  shall  be  subject 
to  the  conditions  under  §§  35.2202 
through  35.2214. 

§  35.2202  Step  2+3  projects. 

A  grantee  which  has  received  Step 
2+3  grant  assistance  must  comply  with 
§  35.2122  and  submit  the  information 
required  under  §  35.2040  and  the 
Regional  Administrator  must  approve 
that  information  before  the  grantee 
advertises  for  bids  on  the  Step  3 
construction  portion  of  the  project.  The 
cost  of  Step  3  work  initiated  before  the 


Regional  Administrator’s  approval  of 
the  submittals  is  not  allowable. 

§  35.2204  Project  changes. 

(a)  In  addition  to  the  notification  of 
project  changes  required  under  §  30.900- 
1  of  this  subchapter,  the  Regional 
Administrator's  prior  written  approval  is 
required  for  project  changes  which  may: 

(1)  Substantially  alter  the  design  and 
scope  of  the  project: 

(2)  Alter  the  type  of  treatment  to  be 
provided;  or 

(3)  Substantially  alter  the  location, 
size,  capacity,  or  quality  of  any  major 
item  of  equipment. 

(b)  Prior  EPA  approval  is  not  required 
for  changes  to  correct  minor  errors,  or  to 
make  minor  or  emergency  changes. 

§  35.2206  Operation  and  maintenance. 

(a)  The  grantee  must  make  provision 
satisfactory  to  the  Regional 
Administrator  for  assuring  economic 
and  effective  operation  and 
maintenance  (including  replacement]  of 
the  treatment  works  in  accordance  with 
a  plan  of  operation  approved  by  the 
State  water  pollution  control  agency  or, 
as  appropriate,  the  interstate  agency. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  the  Regional 
Administrator  shall  not  pay  more  than  . 
90  percent  of  the  Federal  share  of  any 
Step  3  project  unless  the  grantee  has 
furnished  a  satisfactory  plan  of 
operation. 

(c)  In  projects  where  segmenting  of  an 
operable  treatment  works  has  occurred, 
the  Regional  Administrator  shall  not  pay 
more  than  90  percent  of  the  Federal 
share  of  the  total  of  all  interdependent 
Step  3  segments  imtil  the  grantee  has 
furnished  a  satisfactory  final  plan  of 
operation. 

(d)  In  multiple  facility  projects  where 
an  element  or  elements  of  the  treatment 
works  are  operable  components  and 
have  been  completely  constructed  and 
placed  in  operation  by  the  grantee,  the 
Regional  Administrator  shall  not  make 
any  additional  Step  3  payment  until  the 
grantee  has  furnished  a  final  plan  of 
operation  or  those  portions  of  the  plan 
associated  with  the  operating  elements 
of  the  treatment  works. 

§  35.2208  Adoption  of  sewer  use 
ordinance  and  user  charge  system 
ordinance  and  rates. 

If  the  project  is  for  Step  3  or  Step 
2+3,  the  grantee  shall  adopt  ordinances 
and  user  rates  to  implement  its  sewer 
use  ordinance  and  user  charge  system 
developed  under  §§  35.2130  and  35.2140 
before  the  treatment  works  is  placed  in 
operation. 


§  35.2210  Value  engineering  (VE). 

(a)  If  the  project  is  for  Step  3  and  the 
estimated  cost  is  $10  million  or  more,  the 
grantee  must  perform  VE  studies.  The 
Regional  Administrator  may  require  VE 
studies  on  any  projects  with  estimated 
Step  3  costs  of  less  than  $10  million 
where  he  determines  it  is  appropriate. 
Grantees  are  encouraged  to  voluntarily 
perform  VE  analyses  on  all  other 
projects  where  savings  might  be 
expected. 

.  (b)  The  grantee  shall  implement  VE 
recommendations  to  the  maximum 
extent  as  determined  feasible  by  the 
grantee,  subject  to  the  approval  of  the 
Regional  A^inistrator. 

§  35.2212  Project  initiation  and 
completion. 

(a)  The  grantee  shall  expeditiously 
initiate  and  complete  the  Iproject,  in 
accordance  with  the  grant  agreement 
and  application.  Failure  to  promptly 
initiate  and  complete  a  project  may 
result  in  annulment  or  termination  of  the 
grant. 

(b)  The  grantee  shall  issue  an 
invitation  for  bids  for  Step  3  project 
work  promptly  after  grant  award. 
Generally  fiiis  action  should  occur 
within  120  days  after  award  imless 
compliance  with  State  or  local  laws 
requires  a  longer  period  of  time.  The 
Regional  Administrator  shall  annul  or 
terminate  the  grant  if  the  grantee  has  not 
advertised  for  bids  for  all  significant 
elements  of  Step  3  construction  within 
six  months  of  the  award  for  the  Step  3 
project  (or  approval  of  plans  and 
specifications,  in  the  case  of  a  Step 
2+3  project).  However,  the  Regional 
Administrator  may  defer  (in  writing]  the 
annulment  or  termination  for  not  more 
than  three  additional  months  if  there  is 
good  cause  for  delay. 

§  35.2214  Supervision. 

If  the  project  is  for  Step  3,  the  grantee 
will  provide  and  maintain  competent 
and  adequate  engineering  supervision 
and  inspection  of  the  project  to  ensure 
that  the  construction  conforms  with  the 
approved  plans  and  specifications. 

§35.2218  Final  inspection. 

The  grantee  shall  notify  the  Regional 
Administrator  through  the  State  agency 
of  the  completion  of  Step  3  project 
construction.  Final  inspection  shall  be 
completed  within  90  days  of  the  receipt 
of  the  notice.  When  final- inspection  is 
completed  and  the  Regional 
Administrator  determines  that  the 
treatment  works  have  been 
satisfactorily  constructed  in  accordance 
with  the  grant  agreement,  the  grantee 
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may  request  final  payment  under 
§  35.2300. 

§  35.2218  Grantee  responsibility. 

By  accepting  the  grant,  the  grantee 
agrees  to  complete  the  treatment  works 
in  accordance  with  the  facilities  plan, 
plans  and  specifications,  and  related 
grant  documents  approved  by  the 
Regional  Administrator,  and  to  maintain 
and  operate  the  treatment  works  to  meet 
the  enforceable  requirements  of  the  Act 
for  the  design  fife  of  the  treatment 
works.  The  Regional  Administrator  may 
seek  enforcement  or  recovery  of  funds 
from  the  grantee,  or  take  other 
appropriate  action,  if  he  determines  that 
the  grantee  has  failed  to  meet  its 
obligations  under  the  grant. 

§  35.2250  Determination  of  allowable 
costs. 

The  Regional  Administrator  will 
determine  the  allowable  costs  of  the 
project  based  on  the  scope  of  the 
approved  project,  §  30.705  of  this 
subchapter,  and  Appendix  A  of  this 
subpart.  « 

§  35.2300  Grant  payments. 

The  Regional  Administrator  shall  pay 
from  available  appropriated  funds  such 
amounts  as  are  necessary  so  that  the 
total  amount  of  Federal  payments  to  the 
grantee  for  the  project  is  equal  to  the 
Federal  share  of  the  allowable  project 
costs  incurred  to  date  and  is  currently 
due  and  payable  from  the  grantee,  as 
certified  by  the  grantee  in  its  most 
recent  request  for  payment 

(a)  Adjustment.  In  addition  to 
adjustments  as  a  result  of  final 
settlement  under  §  30.815  of  this 
subchapter,  the  Regional  Administrator 
may  cause  any  requestfs)  for  payment  to 
be  reviewed  or  audited.  Based  on  such 
review  or  audit,  any  payment  may  be 
revised  as  appropriate. 

(b)  Refunds,  rebates,  credits,  etc.  The 
Federal  share  of  any  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest]  that  accrue  to  or  are  received 
by  the  grantee  for  the  project,  and  that 
are  properly  allocable  to  costs  for  which 
the  grantee  has  been  paid  under  a  grant, 
must  be  credited  to  the  current  State 
allotment  or  paid  to  the  United  States. 
Reasonable  expenses  incurred  by  the  - 
grantee  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be 
allowable  under  the  grant  when 
approved  by  the  Regional 
Administrator. 

(c)  Final  payment.  The  Regional 
Administrator  shall  pay  to  the  grantee 
any  balance  of  the  Federal  share  of 
allowable  project  costs  which  has  not 
already  been  paid  after  completion  of 
final  inspection  under  §  35.2214, 


approval  of  the  request  for  payment 
which  the  grantee  designates  as  the 
“final  payment  request,”  and  the  grantee 
has  complied  with  all  applicable 
requirements  .of  this  subchapter  and  the 
grant  agreement 

(d]  Assignment  and  release.  By  its 
acceptance  of  final  payment  the  grantee 
agrees  to  assign  to  As  United  States  the 
Federal  share  of  refunds,  rebates, 
credits  or  other  amounts  (including  any 
interest)  properly  allocable  to  costs  for 
which  the  grantee  has  been  paid  by  the 
Government  under  the  grant  The 
grantee  thereby  also  releases  and 
discharges  the  United  States,  its  officers, 
agents,  and  employees  fi'om  all 
liabilities,  obligations,  and  claims 
arising  out  of  the  project  work  or  under 
the  grant  subject  only  to  exceptions 
previously  specified  in  writing  between 
the  Regional  Administrator  and  the 
grantee. 

(e)  Payment  of  casts  incurred  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
Regional  Administratoi*  determines  it  is 
necessary  for  the  expeditious 
completion  of  a  project,  he  may  make 
advance  payment  after  grant  award 
under  §  4.502(c)  of  this  chapter  for  the 
EPA  share  of  the  cost  of  any  payment  of 
relocation  assistance  by  the  grantee. 

The  requirements  in  §§  30.615-1  (b)  and 
(d)  of  this  subchapter  apply  to  any 
advances  of  funds  for  assistance 
payments. 

§  35.2350  Contract  enforcement 

(a)  Regional  Administrator  authority. 
At  the  grantee’s  request  the  Regional 
Administrator  may  provide  technical 
and  legal  assistance  in  the 
administration  and  enforcement  of  any 
contract  related  to  treatment  works  for 
which  an  EPA  grant  was  made  and  to 
intervene  in  any  civil  action  involving 
the  enforcement  of  such  contracts, 
including  contract  disputes  which  are 
the  subject  of  either  arbitration  or  court 
action. 

(b)  Privity  of  contract  The  Regional 
Administrator’s  technical  or  legal 
involvement  in  any  contract  dispute  will 
not  make  EPA  a  party  to  any  contract 
entered  into  by  the  grantee. 

Appendix  A — Determination  of  Allowable 
Costs 

(a)  Purpose.  The  information  in  this 
Appendix  represents  Agency  policies  and 
procedures  for  determining  the  allowability 
of  project  costa  based  on  the  Clean  Water 
Act,  EPA  policy,  appropriate  federal  cost 
principles  under  S  30.710  of  this  subchapter 
and  reasonableness.  This  appendix 
supplements  the  requirements  contained  in 
§  30.705  of  this  subchapter. 


(b)  Applicability.  This  cost  information 
applies  to  grant  assistance  awarded  after 
November,  1981.  Project  cost  determinations 
under  this  subpart  are  not  limited  to  the  items 
listed  in  this  appendix.  Additional  cost 
determinations  based  on  applicable  law  and 
regulations  must  of  course  be  made  on  a 
project-by-project  basis. 

General  Coats 

1.  Allowable  costs  include: 

a.  The  costs  of  salaries,  benefits  and 
expendable  materials  the  grantee  incurs  for 
the  project; 

b.  Unless  otherwise  specified  in  this 
appendix,  the  costs  of  meeting  specific 
Federal  statutory  requirements; 

c.  Costs  of  complying  with  the  National 
Environmental  Policy  Act,  including  costs  of 
public  notices  and  hearings;  and 

d.  Coats  to  mitigate  only  direct,  adverse 
impacts  resulting  from  construction  of  the 
treatment  works.  Mitigative  measmes  should 
be  reasonable  in  cost  and  duration  and 
should  relate  to  the  resource  affected. 

2.  Unallowable  costa  include: 

a.  Ordinary  operating  expenses  of  the 
grantee  including  salaries  and  expenses  of 
elected  and  appointed  officials  and 
preparation  of  routine  financial  reports  and 
studies; 

b.  Preparation  of  applications  and  permits 
required  by  Federal,  State  or  local  regulations 
or  procedures; 

c.  Administrative,  engineering  and  legal 
activities  associated  with  the  establishmmit 
of  special  departments,  agencies, 
commissions,  regions,  districts  or  other  units 
of  government; 

d.  Approval,  preparation,  issuance  and  sale 
of  bonds  or  other  forms  of  indebtedness 
required  to  finance  the  project  and  the 
interest  on  them; 

e.  The  costs  of  replacing  wastewater 
treatment  works  after  start-up  and 
acceptance  that  were  constructed  with 
Federal  assistance  awarded  after  October  18, 
1972,  and  that  fail  during  the  useful  life  for 
which  such  works  are  designed  and 
constructed,  except  as  provided  in  §  35.2152. 

f.  Personal  injury  compensation  or  damages 
arising  out  of  the  project; 

g.  Fines  and  penalties  due  to  violations  of, 
or  failure  to  comply  with.  Federal,  State  or 
local  laws,  regulations  or  procedures; 

h.  Costs  outside  the  scope  of  the  approved 
project; 

i.  Costs  for  which  grant  payment  has  been 
or  will  be  received  from  another  Federal 
agency  unless  specifically  authorized  by 
statute; 

j.  Costs  of  treatment  works  for  control  of 
pollutant  discharges  from  a  separate  storm 
sewer  system; 

k.  Costs  for  necessary  travel  directly 
related  to  accomplishment  of  project 
objectives.  (Travel  not  directly  related  to  a 
specific  project,  such  as  travel  to  professional 
meetings,  symposia,  technology  transfer 
seminars,  lectures,  etc.,  must  be  recovered 
under  an  indirect  cost  agreement.]; 

Costs  Related  to  Subagreements 

l.  Allowable  costs  related  to 
subagreements  include: 
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a.  The  costs  of  complying  with  the 
procurement  requirements  of  40  CFR  35.930 
through  35.939,  even  if  those  costs  are 
incurred  before  grant  award: 

b.  The  costs  for  establishing  or  using  MBE/ 
WBE  liaison  services; 

c.  The  costs  under  construction  and 
personal  and  professional  services 
subagreements  within  the  scope  of  the  ■ 
approved  project; 

d.  The  costs  of  contractor  claims  and 
change  orders,  provided  they  are  not  the 
result  of  the  grantee’s  mismanagement  or  the 
grantee's  liability  for  inappropriate  actions  of 
others.  The  following  are  examples  of 
allowable  claims: 

(1)  The  costs  of  contractor  claims  based  on 
defective  specifications  only  to  the  extent 
that  the  costs  would  have  been  allowable  if 
the  work  had  been  included  in  the  initial 
plans,  specifications  and  drawings; 

(2)  The  costs  of  delay  and  acceleration  of 
construction  resulting  from  problems  like 
difiering  site  conditions  provided  they  (a) 
were  incurred  in  the  best  interest  of  die 
grantee  and  EPA,  and  (b)  were  not  caused  by 
events  within  the  control  of  the  grantee,  its 
engineers  or  its  contractors  or  by  events 
within  risks  properly  assigned  to  contractors: 

(3)  The  cost  of  rework  due  to  minor  errors 
and  omissions  from  the  plans  and 
specifications, 

e.  The  grantee’s  costs  of  assessing  and 
defending  a  claim  (including  legal,  technical, 
and  administrative  costs)  provided  the  claim 
is  related  to  the  grant  eligible  portion  of  the 
work  and  such  costs  are  approved  in  advance 
by  the  Regional  Administrator,  The  Regional 
Administrator  must  assure  that  the  claim  can 
not  be  reasonably  settled  without  litigation. 

f.  Costs  of  royalties  for  the  use  of  or  rights 
in  a  patented  process  or  product  with  the 
prior  approval  of  the  Regional  Administrator, 

2.  Unallowable  costs  related  to 
subagreements  include  the  cost  claimed  by  a 
contractor  for  rework,  delay  or  disruption 
caused  by  defective  specifications. 

Facilities  Planning 

1,  Allowable  facilities  planning  costs 
include: 

a.  The  cost  of  facilities  planning  directly 
related  to  the  treatment  works,  including 
costs  necessary  to  comply  with  §  36,2030; 

b.  The  costs  to  revise  wasteload 
allocations  in  the  facility  planning  area,  if 
approved  by  the  Regional  Administrator, 

c.  The  cost  of  replanning  if  a  grantee’s 
completed  or  partially  completed  planning  is 
rendered  invalid  or  unacceptable  by  changes 
in  Federal  requirements. 

d.  The  costs  of  public  participation 
approved  by  the  Regional  Administrator  or 
under  a  public  participation  work  plan; 

e.  The  costs,  of  field  surveys  to  identify 
historical,  architectural,  archaeological  and 
cultural  resources  in  the  primary  impact  area 
of  the  project  if  approved  in  advance  by  the 
Regional  Administrator; 

f.  'The  cost  of  sewer  system  studies 
necessary  to  determine  whether  excessive 
infilatration/inflow  exists  and  to  develop  a 
recommended  rehabilitation  program; 

g.  The  cost  of  financial  reports  related  to, 
for  example,  the  tax  base,  structure,  etc,,  to 
determine  the  financial  capabilities  of  the 


grantee  or  the  financial  feasibility  of  the 
proposed  treatment  works; 

h.  The  cost  of  rate  studies  and  related 
financial  reports  required  for  the 
establishment  of  user  charge  systems 
(including  legal,  CPA  and  related  engineering 
studies)  d  approved  in  advance  by  the 
Regional  Administrator. 

Small  and  on-site  systems 

1.  Allowable  costs  for  small  and  on-site 
systems  include: 

a.  The  cost  of  major  rehabilitation, 
upgrading,  enlarging  and  installing  small  and 
on-site  systems  serving  principal  residences; 

b.  Conveyance  pipes  from  property  line  to 
off-site  treatment  unit  which  serves  a  cluster 
of  buildings; 

c.  Treatment  and  treatment  residue 
disposal  portions  of  toilets  with  composting 
tanks,  oil  flush  mechanisms,  or  similar  in- 
house  devices; 

2.  Unallowable  costs  for  small  and  on-site 
systems  include: 

a.  Modification  to  physical  structure  of 
homes  or  commercial  establishments; 

b.  Conveyance  pipes  finm  the  house  to  the 
treatment  unit  located  on  user’s  property; 

c.  Wastewater  generating  fixtures  such  as 
commodes,  sinks,  tubs,  and  drains. 

Land  and  Rights-Of-  Way 

1.  Allowable  costs  for  land  and  rights-of- 
way  include; 

a.  The  cost  (including  associated  legal, 
administrative  and  engineering  costs)  of  land 
acquired  in  fee  simple  or  by  lease  or 
easement  after  October  17, 1972,  that  will  be 
an  integral  part  of  the  treatment  process  or 
that  will  be  used  for  the  ultimate  residues 
resulting  from  such  treatment  provided  the 
Regional  Administrator  approves  it  in  the 
grant  agreement,  including 

(1)  The  cost  of  a  reasonable  amount  of  land 
considering  irregularities  in  application 
patterns,  and  the  need  for  buffer  areas, 
berms,  and  dikes; 

(2)  The  cost  of  land  for  sludge  disposal 
with  application  at  the  maximum  rate 
possible  (generally  five  dry  tons  per  acre  per 
year): 

(3)  The  cost  of  land  for  disposal  of 
municipal  wasterwater  residues  and  other 
solid  wastes,  provided  the  dry  weight  of  the 
wastewater  residues  comprise  over  25%  of 
the  total  combined  dry  weight  of  the  wastes 
to  be  disposed; 

(4)  The  cost  of  l(ind  acquired  in  fee  simple 
for  soil  absorption  system  for  a  group  of  two 
or  more  homes: 

(5)  After  December  26, 1977,  the  cost  of 
land  acqufred  in  fee  simple  for  composting  or 
temporary  storage  of  compost  residues  which 
result  from  wastewater  treatment; 

(6)  After  December  26, 1977,  the  cost  of 
land  acquired  in  fee  simple  for  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application.  'The  total 
land  area  for  construction  of  a  pond  for  both 
treatment  and  storage  of  wastewater  is 
allowable  if  the  volume  necessary  for  storage 
is  greater  than  the  volume  necessary  for 
treatment.  Otherwise  the  allowable  cost  will 
be  determined  by  the  ratio  of  the  storage 
volume  to  the  total  volume  of  the  pond. 

b.  The  cost  of  complying  with  the 
requirements  of  the  Uniform  Relocation 


Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4621  et  seq., 

4651  et  seq.),  under  Part  4  of  this  chapter, 

c.  The  cost  associated  with  the  preparation 
of  the  treatment  works  site  before,  during 
and,  to  the  extent  agreed  on  in  the  grant 
agreement  after  construction.  These  costs 
include: 

(1)  The  cost  of  grade  and  construction 
staking  surveys,  alignment  and  slope,  surveys 
preparation  of  working  drawings  and  pl^uls, 
dealing  with  site  preparation,  including 
locations,  grades,  slopes,  distances  and  depth 
alignments; 

(2)  The  cost  of  demolition  of  existing 
structures  on  the  treatment  works  site 
(including  rights-of-way)  if  construction 
cannot  be  undertaken  without  such 
demolition: 

(3)  The  cost  of  removal,  relocation  or 
replacement  of  utilities,  provided  the  grantee 
is  legally  obligated  to  pay  under  state  or  local 
law;  considering  such  factors  as  betterment, 
cost  of  contracting  and  useful  life; 

(4)  The  cost  of  restoring  streets,  rights-of- 
way  and  individual  system  construction  sites 
to  their  original  condition.  The  need  for  such 
restoration  must  result  directly  from  the 
construction; 

(5)  The  costs  of  site  screening  necessary  to 
comply  with  NEPA  related  studies  and 
approved  facility  plans,  or  necessary  to 
screen  adjacent  properties,  if  approved  in 
advance  by  the  Regional  Administrator. 

2.  Unallowable  costs  for  land  and  rights-of- 
way  include: 

a.  The  costs  of  acquisition  (including 
associated  legal,  administrative  and 
engineering  etc.)  of  sewer  rights-of-way, 
waste  treatment  plant  sites  (including  small 
system  sites),  sanitary  land^  sites  gnd 
sludge  disposal  areas)  except  as  provided  in 
paragraph  l.a.  of  this  section; 

b.  Removal,  relocation  or  replacement  of 
utilities  located  on  land  by  privilege,  such  as 
franchise. 

Design  and  Construction 

1.  Allowable  costs  related  to  the  desi^i 
and  construction  of  a  treatment  works 
include: 

a.  Preparation  of  construction  drawings, 
specifications,  estimates,  construction 
contract  documents  and  value  engineering 
studies; 

b.  The  cost  of  redesign  of  any  portion  of 
project  rendered  invalid  or  unacceptable  by 
changes  in  Federal  requirements. 

c.  Preparation  and  erection  of  EPA  required 
project  identification  signs; 

d.  The  cost  of  construction  of  groundwater 
monitoring  facilities  necessary  to  determine 
the  possibility  of  groundwater  deterioration, 
depletion  or  modification  exists  as  a  result  of 
project  construction  if  approved  in  advance 
by  the  Regional  Administrator. 

e.  Engineering  supervision  and  inspection 
of  construction  of  the  eligible  project  during 
the  approved  construction  period  that  are  not 
incident  to  a  general  contractural  obligation. 

2.  Unallowable  costs  related  to  the  design 
and  construction  of  a  treatment  works 
include: 
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a.  Bonus  payments,  not  legally  required,  for 
completion  of  construction  before  a 
contractual  completion  date; 

b.  Operation,  surveiUance  or  analyses  of 
groundwater  monitoring  equipment  or 
facilities. 

Equipment,  Materials  and  Supplies 

1.  Allowable  costs  of  equipment,  materials 
and  supplies  include: 

a.  The  cost  of  a  reasonable  inventory  of 
laboratory  chemicals  and  supplies  necessary 
to  initiate  plant  operations  and  laboratory 
items  identified  by  the  grantee  and  approved 
prior  to  procurement  by  the  Regional 
Administrator  as  necessary  to  conduct  tests 
as  may  be  required  for  plant  operation; 

b.  The  costs  for  purchase  and/or 
transportation  of  biological  seeding  materials 
required  for  expeditiously  initiating  the 
treatment  process  operation  if  approved  in 
advance  by  the  Regional  Administrator; 

a  Cost  of  shop  equipment  installed  at  the 
treatment  works  and  necessary  to  the 
operation  of  the  works,  approved  in  advance 
by  the  Regional  Administrator, 

d.  The  costs  of  necessary  equipment, 
provided  the  equipment  meets  applicable 
Federal,  State,  local  or  industry  safety 
requirements; 

e.  A  portion  of  the  costs  of  collection 
system  maintenance  equipment.  The  cost  of 
the  equipment  shall  be  based  on:  (1)  the 
portion  of  the  total  collection^ystem  paid  for 
by  the  grant,  (2]  a  demonstrable  frequency  of 
need,  and  (3)  when  the  equipment  is 
necessary  to  preclude  the  discharge  or  by¬ 
passing  of  raw  sewage; 

f.  The  cost  of  mobile  equipment  necessary 
for  the  operation  of  the  overall  wastewater 
treatment  facility,  transmission  of 
wastewater  or  sludge,  or  for  the  maintenance 
of  equipment  approved  in  advance  by  the 
Regional  Administrator;  these  items  include; 

(1)  Portable  stand-by  generators; 

(2)  Large  portable  emergency  pumps  to 
provide  “pump-around"  capability  in  the 
event  of  pump  station  failure  or  pipeline 
breaks;  and 

(3)  Sludge  tanks,  trailers,  and  other 
vehicles  having  as  their  sole  purpose  the 
transportation  of  liquid  or  dewatered  wastes 
from  the  collector  point  to  the  treatment 
facility  or  disposal  site. 

g.  The  Cost  of  acquiring  all  or  part  of  an 
existing  publicly  or  privately  owned 
wastewater  treatment  works  provided  all  the 
following  criteria  are  met: 

(1)  The  acquisition  provides  new  pollution 
control  benefits; 

(2)  The  facility  was  not  acquired  with 
previous  Federal  or  State  financial 
assistance; 


(3)  The  primary  purpose  of  the  acquisition 
is  not  the  reduction,  elimination,  or 
redistribution  of  public  or  private  debt;  and 

(4]  The  acquisition  is  not  being  used  as  a 
means  to  circumvent  the  requirements  of  the 
Act,  the  construction  grants  regulations,  or 
other  Federal,  State  or  local  requirements. 

2.  Unallowable  costs  of  equipment, 
materials  and  supplies  include  the  costs  of 
equipment  or  material  procured  in  violation 
of  the  procurement  requirements  of  §  35.936 
through  35.939. 

Operation  and  Maintenance 

1.  Allowable  operation  and  maintenance 
costs  include: 

a.  The  cost  of  development  of  a  plan  of 
operation  including  an  operation  and 
maintenance  manual; 

b.  The  cost  of  development  of  a 
maintenance  management  system,  i.e., 
services  to  assure  effective  implementation  of 
the  maintenance  items  as  outlined  in  the 
facility’s  operation  and  maintenance  manual; 

c.  The  cost  of  development  of  a  records 
management  system,  i.e.,  a  system  to  (1) 
inventory  supplies,  chemicals,  equipment,  etc; 
(2)  track  monitoring  reports  for  regulatory 
agencies. 

2.  All  costs  not  specifically  listed  in 
paragraph  1  of  this  section  are  not  allowable. 

Training 

1.  Allowable  training  costs  include: 

a.  Costs  of  grantee  employees  attending  at 
training  workshops/seminars  that  are 
necessary  to  provide  instruction  in 
administrative,  fiscal  or  contracting 
procedures  required  to  complete  the 
construction  of  the  treatment  works,  if 
approved  in  advance  by  the  Regional 
Administrator; 

Industrial  and  Federal  Facilities 

1.  Allowable  costs  for  industrial  and 
Federal  facilities  include: 

a.  The  cost  of  facilities  planning  associated 
with  the  treatment  of  waste  from  a  Federal 
facility; 

b.  Development  of  a  municipal 
pretreatment  program  approvable  imder  Part 
403  of  this  chapter,  and  purchase  of 
monitoring  equipment  and  construction  of 
facilities  to  be  used  by  the  municipal 
treatment  works  in  the  pretreatment  program. 

2.  Unallowable  costs  for  industrial  and 
Federal  facilities  include: 

a.  Costs  allocable  to  the  treatment  for 
control  or  removal  of  pollutants  in 
wastewater  introduced  into  the  treatment 
works  by  industrial  sources,  unless  the 
applicant  is  required  to  remove  such 


pollutants  introduced  from  nonindustrial 
sources; 

b.  Step  2,  Step  3,  or  Step  2-1-3  cost  for  the 
proportional  cost  allocable  to  the  treatment 
of  wastes  from  major  activities  of  the  Federal 
Government,  except  that  cost  of  Step  2  work 
is  allowable  if  the  Step  2  grant  was  certified 
for  funding  to  EPA  before  December  29, 1975. 
A  “major  activity”  includes  any  Federal 
facility  which  contributes  either  (a)  250,000 
gallons  or  more  per  day  or  (b)  5  percent  or 
more  of  the  total  design  flow  of  waste 
treatment  works,  whichever  is  less; 

c.  The  cost  of  interceptor  or  collector  lines 
constructed  exclusively,  or  almost 
exclusively,  to  serve  industrial  sources; 

d.  The  cost  of  developing  an  approvable 
municipal  pretreatment  program  when 
performed  solely  for  the  purpose  of  seeking 
an  allowance  for  removal  of  pollutants  under 
Part  403  of  this  chapter; 

e.  The  cost  of  monitoring  equipment  used 
by  industry  for  sampling  and  analysis  of 
industrial  discharges  to  municipal  treatment 
works. 

f.  For  the  purposes  of  industrial  cost 
exclusion  Step  3  or  the  Step  3  portion  of  a 
Step  2-)- 3  project  used  to  treat,  store  or 
convey  the  flow  of  any  industrial  user.  This 
industrial  cost  exclusion  applies  to  Step  3 
grant  assistance  awarded  after  November  15, 
1981,  if  Step  2  grant  assistance  for  the 
treatment  works  was  awarded  after  May  14, 

1980,  and  to  the  Step  3  portion  of  all  Step  2-(-3 
grant  assistance  awarded  after  November  15, 

1981.  Reserve  capacity  for  future  industrial 
use  in  excess  of  a  flow  per  day  equivalent  to 
50,000  gpd  of  sanitary  waste  shall  also  be 
excluded.  Other  exceptions  to  the  industrial 
cost  exclusion  are  as  follows: 

(1)  If  construction  of  a  treatment  works  is 
segmented  and  EPA  awarded  either  the  grant 
for  the  first  Step  2  segment  before  May  15, 
1980,  or  the  grant  for  the  first  Step  3  before 
November  16, 1981,  future  segments  of  the 
same  treatment  works  necessary  to  complete 
the  entire  treatment  works  under  §  35.930- 
l(b]  will  not  be  subject  to  this  industrial  cost 
exclusion  limitation.  The  Regional 
Administrator  shall  define  the  scope  of  the 
future  works  exempt  from  the  industrial  cost 
exclusion  provision  in  the  appropriate  grant 
agreement; 

(2)  Combined  sewer  overflow  and 
infiltration/inflow  projects.  The  industrial 
cost  exclusion  provisions  do  not  apply  to 
combined  sewer  overflow  or  infiltration/ 
inflow  correction  projects. 
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7  CFR 

53 _ 54919 

271 . 55083 

272 — . 55083 

275 . 55083 

277 . 55083 

319 _ _ 54319,  54321 

330 . 54322 

354._„ . 54323 

910. . 55082 

928 . 54920 

981 . 54921 

2852 .  54497 

Proposed  Rules: 

1030„~ . 54564 

1068__ . . ; . 54366 

1135-, . 54374 

1701— . 55122 

1900- . 54949 

1924— . 54751 

1942— . 54751 

1943.- . 54751 

1945— . 54751 

8  CFR 

103 . 54498 

9CFR 

. 54322 

10  CFR 

Ch.  U . 54721 

2- . 56083 

30... . - . 55085 

ISO- . -55085 

Proposed  Rules: 


Ch.  X. . 54476 

19 . 54956 

50. . 54378 

205 .  54499 

210.. -. . 54499 

212.. - . 54499 

456 . —  54490 

504 — . 54753 

506-.- . 54753 

516- . . ; . 54378 

12  CFR 

552 .  54722,  54723 

563f . 54723 

569a. . 54922 

571 . 54724 

614  .  54726,  55085 

615  .  55085,55088 

Proposed  Rules: 

225 . 54565 

544 _ 54754 

563 .  54566,  54754 

563c. . 54566 

577 . 54754 

14  CFR 

39 .  54324,  54922 

71 . 54325.  54326,  54925- 

54928 

73 .  54927 

75. . 54928 

91 . 54928 

97 .  54326 

205 . 54499 

294 . — . 54328 

296— . 54726 

300 .  55089 

1245 . -54328 

Proposed  Rules: 

Ch.  L . 54957,  54958 

25. . 54958 

71 . 54961 

75 . 54963 

39 .  54381,54383 

15  CFR 

399— . 54930 

18  CFR 

13- . -.54931,54932 

1295 _ 54932 

Proposed  Rules: 

Ch.  1 . 54868 

13  . - . -54756,54758 

17  CFR 

1 . 54600 

8. . 54S00 

9 .  54500 

15 .  54500 

16. . 54500 

17 . 54500 


Oh.  M... 
Ch.  WL. 


54478 

54478 
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18 . 

21 . 

33 . 

145 . 

. 54500 

. 54500 

. 54500 

. 54500 

147 . 

. 54500 

155 . 

. 54500 

166 . 

. 54500 

180 . 

. 54500 

210 . 

. 54332 

240 . 

. 54332 

Proposed  Rules: 

1 . 

. 54570 

8 . 

. 54570 

9 . 

.  54570 

15 . 

. 54570 

16 . 

. 54570 

17 . 

. 54570 

18 . 

. 54570 

21 . 

. 54570 

33 . 

. 54570 

145 . 

. 54570 

147 . 

. 54570 

155 . 

. 54570 

166 . 

. 54570 

180 . 

. 54570 

18  CFR 

Proposed  Rules: 

271 . 

. 54384 

20  CFR 

679 . 

. 55090 

Proposed  Rides: 
404 . 

. 54963 

21  CFR 

5 . . . 

. .  56090 

193 . 

. 54728 

444 . 

. . 55091 

Bfi* . 

. 54637 

561 . 

.66091,56092 

22  CFR 

41 . 

. 64729 

24  CFR 

241..„ . 

. 54639 

Proposed  Rules: 

15....„ . 

. 54571 

26  CFR 

5c . 

. 54538 

22 . 

26a. . 

. 54540 

27  CFR 

Proposed  Rules: 

4 . 

.  54963,  55093 

5 . 

. 55093 

7 . 

. 55093 

29  CFR 

Proposed  Rules: 

Ch.  V . 

. 55122 

30  CFR 

Ch.  VII . 

. 54495 

Proposed  Rules: 
840 . 

. 54761 

926 . 

. 54572 

946 . 

. 54385 

31  CFR 

Proposed  Rides: 

240 . . 

. 54763 

32  CFR 


806b . 54730 

Proposed  Rules: 

631 . 54964 

33  CFR 

100 .  54935 

115 .  54935 

117 .  54936 

165 .  54935 

Proposed  Rules: 

161 . 54973 

165 .  54973 

34  CFR 

Proposed  Rules: 

Subtitle  A . 54574 

Ch.  1 . 54574 

Ch.  II . 54574 

Ch.  Ill . 54574 

Ch.  IV . 54574 

Ch.  VI . 54574 

Ch.  VII . 54574 

38  CFR 

3 .  55098 

39  CFR 

111 . 54339 

40  CFR 

52 .  54541,  54542,  54730, 

54939-54941, 55098-55107 

65 .  54943  , 

81 . 54340,  55108 

122  .  55110 

123  .  54544,  54545 

180 .  54546.  54944,  56113, 

55114 

264 . 86110 

Proposed  Rulos: 

36 .  56220 

5C . 54767,  55123 

81 . 64974 

123 .  54770 

180 .  54684,  54771 

256 .  54772-64776 

723 .  54665,  54688 

41  CFR 

Ch.  18 . 54341 

9-1 . 54732 

9-3 .  54732 

9-4 .  54732 

9-7 . 54732 

9-9 .  54732 

9-15 .  54732 

9-16 . 54732 

9-23 .  54732 

9-50 .  54732 

Proposed  Rules: 

14-1 . 54777 

14-3 .  54777 

14-4 .  54777 

14-6 . 54777 

14-7 .  54777 

14-9 .  54777 

14-10 .  54777 

14-16 . 54777 

14-17 .  54777 

14-18 .  54777 

14-19 .  54777 

14-30 . 54777 

14-63 .  64777 


42  CFR 

36 . 54742 

405 .  54743 

431 . 54743 

433 .  54743 

435  . 54743 

436  .  54743 

440 . 54743 

447 . 54743 

456 .  54743 

563 . 54743 

466 .  54743 

478 . 54743 

43  CFR 

Public  Land  Orders: 

6076  .  54345 

6077  . 54344 

6078  .  54345 

6079  .  54345 

6080  .  54344 

44  CFR 

10 . 54346,  55116 

64  .  54547 

65  .  54548,  54553 

70 . 54347-54365 

Proposed  Rules: 

Ch.  1 . 54386 

67 . 54599-54612,  54975 

45  CFR 

302  .  54554 

303  .  54554 

304  .  54554 

Proposed  Rules: 

206 .  54613 

46  CFR 

Prepossd  Rutee: 

. 64890,  54391 

47  CFR 

73 . - . 56118 

Proposed  Ruiesc 

2 . 95124 

21 . 55124 

73 .  54787,  55125 

94 . 55124 

49  CFR 

Ch.  X . 54745,  54746 

1001  . 54945 

1002  .  54945 

1033  .  54559-54562,  54747 

1034  . 54948 

1116 .  54945 

Proposed  Rules: 

Ch.  X . 54613,  54614 

571 . 54391 

50  CFR 

17 . 54748 

259 .  54563 
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AGENCY  PUBLICATION  ON  A^GNED  DAYS  OF  THE  WEEK 

The  foilowing  agencies  have  agreed  to  pubHsh  ‘ 
all  documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tu^day/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  41  FR  32914,  August  6, 1976.) 

Monday 

Tuasday 

Wadnaaday 

Thuraday 

Fridiy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/(X)AST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  pubil-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 

holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Sendee,  General  Services 
program  are  still  invited.  Administration,  Washington,  D.C.  20408. 

List  of  Public  Laws 

Note:  No  public  bills  whidi  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  PubUc 
Laws. 

Last  Listing  November  5, 1861 


A  Research  Guide 


New  Publication 


Volume  I  (Titles  1  through  27)  $14.00 
Volume  II  (Titles  28  through  50)  $13.00 


ListofCFR 

Sections 

Affected 

(1964  through  1972) 


These  two  volumes  contain  a 
compilation  of  the  “List  of  CFR 
Sections  Affected  (LSA)”  for  the  years 
1964  through  1972.  Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 
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